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I ORDINANCE NO.: 2009 - I B 
2 
3 AN ORDINANCE AMENDING CHAPTER 23 (pLANNING), ARTICLE VIII 
4 (ADEQUATE PUBLIC FACILITIES) OF THE HERNANDO COUNTY CODE OF 

ORDINANCES BY AMENDING LAND DEVELOPMENT REGULATIONS 
6 REGARDING ADEQUATE PUBLIC FACILITIES AND CONCURRENCY, _ . . , 
7 ADDING PROVISIONS PERTAINING TO PUBLIC SCHOOL FACILITIES AND 
8 
9 

PUBLIC SCHOOL CONCURRENCY, ADDING PROVISIONS 
IMPLEMENTING PUBLIC SCHOOL CONCURRENCY, AND UPDATING 

I . ) 

PROVISIONS FOR TRAFFIC STUDY REQUIREMENTS AND 
I I TRANSPORTATION PROPORTIONATE FAIR-SHARE MITIGATION; 
12 AMENDING CHAPTER 23, ARTICLE III (IMP ACT FEES), DIVISION 2 
13 (EDUCATIONAL FACILITIES IMPACT FEE), SECTION 23-73 
14 (EXEMPTIONS); AMENDING APPENDIX A (ZONING) OF THE CODE BY 

AMENDING ARTICLE II (GENERAL REGULATIONS), SECTION 4 
16 (VEHICLES), SUBSECTION A (OFF-STREET PARKING SPACE AND 
17 ACCESS), ARTICLE V (ADMINISTRATION), SECTION 8 (SPECIAL 
18 EXCEPTION USE REGULATIONS), SUBSECTION B (GENERAL 
19 ST ANDARDS), AND ARTICLE VIII (pLANNED-DEVELOPMENT PROJECT), 

SECTION 1 (GENERAL PROVISIONS FOR PLANNED DEVELOPMENT 
21 PROJECTS), SECTION 2 (PLAN STANDARDS) AND SECTION 3 (NARRATIVE 
22 STANDARDS); PROVIDING FOR SEVERABILITY; PROVIDING FOR 
23 REPEAL OF INCONSISTENT PROVISIONS; PROVIDING FOR INCLUSION 
24 IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE. 

26 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSrONERS OF HERNANDO 
27 COUNTY, FLORIDA: 
28 
29 WHEREAS, ss., 163.3 177, 163.31777, 163.3180(13) and 1013 .33( I), Florida Statutes, require 

coordination of planning between the county and the Hernando County School District (the "school 
31 district") to ensure that new or expanded public educational facilities are coordinated in time and place 
32 with plans for residential development concurrently with other necessary services; and, 
33 
34 WHEREAS, s. 10 13.33( 10), Florida Statutes, requires that the location of public educational 

facilities shall be consistent with the county's comprehensive plan and implementing land development 
36 regulations; and, 
37 
38 WHEREAS, the school district is obligated to maintain and implement a financially-feasible 5
39 year work program for capital faci Iities based on the level of service standards provided for in the 

county ' s comprehensive plan and Chapter 23, Article vrrr, of the Hernando County Code of Ordinance; 
41 and, 
42 
43 WHEREAS, the county has the sole authority to undertake land use planning and to implement 
44 necessary land development regulations within the unincorporated portion of Hernando County; and, 

46 WHEREAS, the county was required to amend its Comprehensive Plan pursuant ss . 163.3177, 
47 163.31777, and 163.3180( 13), Florida Statutes, regarding implementation of public school concurrency; 
48 and, 
49 

WHEREAS, following advertisement and a public hearing, the Hernando County Board of 
51 County Commissioners ("BOCC") adopted a Public School Facilities Element ("PSFE"), also referred to 
52 as CPAM-07-8, as an amendment to the county's Comprehensive Plan; and, 
53 
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WHEREAS, pursuant to s. 163.3194, Florida Statutes, the county is now required to amend its 
2 land development regulation consistent with its recently adopted comprehensive plan amendment 
3 regarding concurrency for public school facilities; and, 
4 
5 WHEREAS, in addition, s. 163.3202, Florida Statutes, requires each local government in the 
6 State of Florida to adopt or amend and enforce local land development regulations that are consistent 
7 with and implement the adopted Comprehensive Plan; and, 
8 
9 WHEREAS, Hernando County has previously adopted land development regulations; and , 

10 
II WHEREAS, periodic updates and clarifications are necessary for the successful implementation 
12 of land development regulations. 
13 
14 SECTION I. Amending Chapter 23 (Planning), Article VIII (Adequate Public Facilities), Sec. 23
15 255 through 23-267. Chapter 23 (Planning), Article VIII (Adequate Public Facilities), Sec. 23-255 
16 through 23-267 is amended to read as follows, with underlined matter added and struck-through matter 
17 deleted: 
18 
19 Sec. 23-255. Short title. 
20 
21 This article shall be known and may be cited as the "Adequate Public Facilities Ordinance." 
22 
23 (Ord. No . 91-27, § 1, 7-31-91) 
24 
25 Sec.23-256. Findings. 
26 
27 The Hernando County Board of County Commissioners finds that: 
28 
29 (I) Section 163.3167, Florida Statutes, required Hernando County, Florida, to 
30 prepare and adopt a comprehensive plan as scheduled by the Department of 
31 Community Affairs; and 
32 
33 (2) The board of county commissioners conducted public hearings relating to the 
34 adoption of the county comprehensive plan in accordance with section 163.3167, 
35 Florida Statutes; and 
36 
37 (3) It is the responsibility of the board of county commissioners to adopt regulations 
38 that adequately plan for and guide growth and development within the county; 
39 and 
40 
41 (4) Section 163.3202, Florida Statutes, requires that the county adopt land 
42 development regulations to provide that public facilities and services meet or 
43 exceed the adopted level of service standards set forth in the county 
44 comprehensive plan; and, 
45 
46 (5) Rule 9J-5 .0055, Florida Administrative Code, establishes the minimum 
47 requirements necessary to ensure the facilities and services needed to support 
48 development are available concurrent with the impacts with such development; 
49 and, 
50 
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(6) The board of county commissioners, in adopting this article, is establishing the 
2 sole procedure for determining the adequacy of public facilities at the time of 
3 development. 
4 
5 (7) The proportionate fair-share program provides a method by which the impacts of 
6 development on transportation and public school facilities can be mitigated by 
7 the cooperative efforts of the public and private sectors. 
8 
9 (Ord. No. 9\-27, § 2, 7-3\-9\; Ord. No. 2006-19, § I, 11-21-06; Ord. No. 2009 ) 

10 
II Sec. 23-257. Intent and purpose. 
12 
13 It is the intent of this article to establish minimum criteria for the concurrency management 
14 system and authorize the preparation of an administrative procedure for determining that public facilities 
15 and services meet or exceed the adopted level of service standards set forth in the county comprehensive 
16 plan. 
17 
18 (Ord. No. 91-27, § 3, 7-31-91) 
19 
20 Sec. 23-258. Definitions. 
21 
22 Available capacity review: A preliminary review conducted by the county to determine if an 
23 application for a rezoning or special exception is consistent with the comprehensive plan. Adequate 
24 public facilities for potable water, sewage treatment, drainage, solid waste, recreation parks, cmd 
25 transportation and public schools must be available in order to deem the request consistent with the 
26 county comprehensive plan. 
27 
28 Available school capacity: shall refer to the circumstance where there is sufficient school 
29 capacity, as determined by the school district, within each school type (elementary, middle, high) under 
30 the adopted Level of Service (LOS) standard to accommodate the demand created by a proposed 
31 development. 
32 
33 Certificate ofconcurrency: The certificate issued by the county upon finding that an appl ication 
34 for a development permit meets the standards set forth in the county comprehensive plan for public 
35 facilities and services. 
36 
37 Concurrency management system: The procedures and/or process that the local government will 
38 utilize to assure that development orders and permits are not issued unless the necessary facilities and 
39 services are available concurrent with the impacts of development. 
40 
41 Concurrency service area or CSA is used in the context of school concurrency and, for purposes 
42 of this article, shall refer to the geographic unit within which school concurrency is applied and 
43 determined and delineated pursuant to the CSA map or map series adopted by the school district and 
44 incorporated into the county's comprehensive plan. 
45 
46 Contiguous CSA shall refer to a public school concurrency service area (CSA) in which its 
47 boundary is directly abutting another CSA. 
48 
49 Development: The carrying out of any building activity, the making of any material change in 
50 the use or appearance of any structure or land, or the dividing of land into two (2) or more parcels. 
51 

3 
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I District facilities work program or 5-vear work program is used in the context of school 
2 concurrency and shall refer to the financially feasible 5-year listing of capital outlay projects adopted by 
3 the school board pursuant to s. 1013.35., Florida Statutes, as part of the district educational facil ities 
4 plan, which is required in order to: (I) properly maintain the educational plant and ancillary facilities of 
5 the district; and (2) provide an adequate number of satisfactory student stations for the projected student 
6 enrollment of the district in K-12 programs in accordance with the goal in s. 1013.21, Florida Statutes. 
7 Financial feasibility shall be determined using professionally accepted methodologies. 
8 

9 Equivalent residential unit (ERU): The numerical value associated with the average household 
10 size of single-family dwelling units. 
II 
12 Financial feasibility shall have the same meaning as defined in s. 163.3164, Florida Statutes, as 

13 such statute may be amended or renumbered from time to time. 

14 


IS Finding ofavailable school capacity - a determination by the school district that public school 
16 concurrency has been achieved, based on the projected impacts of the proposed development. A finding 
17 of available school capacity may be based upon an executed proportionate share mitigation agreement. 
18 
19 Finding ofno available school capacity - a determination by the school district that public school 
20 concurrency has not been achieved, based on the projected impacts of the 
21 proposed development and the failure of the applicant to proffer an acceptable proportionate share 
22 mitigation agreement. 
23 
24 FISH Capacity is used in the context of school concurrency and shall refer to the most current 
25 version of the Florida Inventory of School Houses ("FISH") report of permanent capacity of existing 
26 public school facilities. The FISH Capacity is the number of students that may be housed in a public 
27 school facility at any given time based upon a percentage by school type (elementary, middle, and high) 
28 of the total number of existing student stations and a designated size for each program. In Hernando 
29 County, permanent capacity does not include temporary classrooms unless they meet the standards for 
30 long-term use pursuant to s. 1013.20, Florida Statutes. 
3 I 
32 Proportionate share mitigation agreement (Public Schools) - a voluntary, legally-binding 
33 commitment to provide proportionate share mitigation to ensure public school concurrency can be 
34 achieved, where school capacity would not otherwise be adequate to support the demand resulting from 
35 approval ofa proposed development which is subject to concurrency for public schools at the time the 
36 proposed development is being considered. The applicant, school district and the county shall be parties 
37 to a proportionate share mitigation agreement. 
38 
39 Public/acilities and services: The following public facilities and services for which level of 
40 service standards have been established in the county comprehensive plan: 
41 
42 (I) 
43 
44 (2) 
45 
46 (3) 
47 
48 (4) 
49 
50 (5) 
51 
52 (6) 

Potable water. 


Sewage treatment. 


Drainage. 


Solid waste disposal. 


Parks. 


Transportation. 
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ill Public Schools. 
2 
3 School Interlocal Agreement shall refer to that certain agreement between Hernando County, the 
4 City of Brooksville and the Hernando County School District titled "2009 Amended and Restated 

Interlocal Agreement", together with any subsequent amendments, which sets forth the processes and 
6 procedures necessary to coordinate their respective plans and to ensure that new or expanded public 
7 educational facilities are coordinated concurrently in time and place with plans for residential 
8 development. 
9 

(Ord. No. 91-27, § 4, 7-31-91; Ord. No. 2009 ) 
I I 
12 Sec. 23-259. Available capacity review. 
13 
14 (a) In order to determine if an application for a rezoning or special exception is consistent 

with the provisions of the comprehensive plan, an available capacity review will be conducted by the 
J6 county. This procedure is a review and does not constitute a binding determination by the county. 
17 
18 (b) The following public facilities will be reviewed for adequacy to the subjeet site: potable 
19 water, sewage treatment, drainage, solid waste, parks, and transportation and public schools: 

21 ill For potable water, sewage treatment, drainage, solid waste, parks, and 
22 transportation - where capacity will not be available to serve the property 
23 seeking a land use or zoning change or other development approval and 
24 alternative mitigation is not available or agreeable, then the county may use the 

lack of such infrastructure capacity as a basis for denial. 
26 
27 For public schools - where capacity will not be available to serve students from 
28 the residential property seeking a land use or zoning change or other 
29 development approval and alternative mitigation is not available or agreeable, 

then the county may use the lack of school capacity as a basis for denial. 
31 
32 (c) The applieallt shall be leqtliled to sign an affidavit stating it is tllldelstocd that the a 
33 Available capacity review is not a concurrency determination and does not relieve the applicant from 
34 applying for a concurrency determination. 

36 EdJ All)' pel SOil ilia), lequest all available eapaeit)' levie~ at all)' til1le fol the public facilities 
37 idelltified ill this article. 
38 
39 (e) All available capacit:y levie~ fee ~ill be established b)' the bOald ofeotlllt:y 

eOllimissiollers. 
41 
42 (Ord. No. 91-27, § 5, 7-31-91; Ord. No. 2009
43 
44 Sec. 23-260. Certificate of concurrency. 

46 (a) A valid certificate Ofcollcullellc)' IIItlSt be issued to a ~property owner or his 
47 designated representative must apply for and obtain a valid certificate of concurrency prior to the 
48 issuance of the following development orders or approval, as applicable: 
49 

(1) ZOllillg per III it Approval for any Class B or Class C subdivision. 
51 
52 (2) Building per Iii it Conditional plat approval for any Class A subdivision. 

5 
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(3 ) Conditiollal stlbdi v isioli plat appr o~al If no subdivision approval is required, 
2 then at time of site plan approval or building permit, whichever occurs first. 
3 
4 (4) Filial snbdivisioll plat appro~al. (51 Development orders for developments of 
5 regional impact CDRl's issued by the county pursuant to s. 3 80.06( 15), Florida 
6 Statutes, as such section may be amended or renumbered from time to time. At 
7 the written request of the school district, the concurrency determination for 
8 public school facilities may be made at a later point in time pursuant to a 
9 separate agreement between the developer and the school district, and which 

10 agreement shall be incorporated by reference in the DR! development order. 
11 
12 t{;J COllstrtlctioll dr a \'V illg approval. 
13 
14 (b) Application and fees. 
15 
16 ill The Potable water. sewage treatment. drainage. solid waste. parks. and 
17 transportation. 
18 
19 for concurrency approval for potable water, sewage treatment, drainage, 
20 solid waste, parks, and transportation, the property owner or his 
21 designated representative shall apply for a certificate of concurrency by 
22 filing a technically complete sworn application and application fee with 
23 the department of planning upon a form to be provided by the 
24 department. 
25 
26 ~ Upon request by the planning department, the property owner shall 
27 provide supporting documentation util izing professionally acceptable 
28 methodology and practices. 
29 
30 te1 £:. The board of county commissioners shall establish an appropriate fee 
31 structure by resolution and such fees shall be filed with the application 
32 for a certificate of concurrency. 
33 
34 Public schools. 
35 
36 .1!:. For concurrency approval for public schools, the developer shall 
37 complete an application on such form supplied by the school district and 
38 pay any required fee. 
39 
40 b. Within ten (10) working days of receipt of a complete school 
41 concurrency application, the county will transmit said application to the 
42 school district for a determination of whether there is adequate school 
43 capacity, for each level of school (elementary, middle, high), to 
44 accommodate the proposed development, based on the LOS standards, 
45 concurrency service areas, and other standards set forth in this article. 
46 
47 Within thirty (30) days of receipt of the initial transmittal (from the 
48 county), the school district will review the school concurrency 
49 application and, based on the standards set forth in this article, report in 
50 writing to the County: 
51 

6 
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whether adequate school capacity exists for each level of school 
2 based on the standards set forth in this article and its adopted 
3 comprehensive plan; or 
4 

!!:. if adequate capacity does not exist, whether the developer 
6 proffers an acceptable proportionate share mitigation agreement, 
7 consistent with this article, 
8 
9 (d £) If the proposed development is to be developed in different parts, stages or phases, then 

the certificate of concurrency shall only apply to that specific part, stage or phase for which a 
II concurrency determination is sought and rendered. 
12 
13 (d) If the application is deemed concurrent, a certificate of concurrency will be issued by the 
14 county. If a developliient I equil e~ 1ii01 e thall olle (1) developmellt pel mit, the i~suallce of the celtifieate 

of COIICtJll ellcy shall OCCtJI pI iOI to the i~~uallce of the initial developmellt pel mit. FOI deveiopliiClit~ 
16 I equil illg liiultiple developiliellt pelmits, the cel tificate of conctJll elicy ~ ill be valid to pI eject completioll 
17 plovided devel0pliient contillues ill accoldance ~itll the ~talldald~ alld tiliie flaliie~ autholized by the 
18 initial developlliellt pel III it. 
19 

(e) If the application is deemed not to be concurrent, the applicant will be notified in writing 
21 by the county. 
22 
23 (f) The btJIdell ofmeetillg the cOllcullency te~t ~lrall be UpOIl the applicallt. The COtJIlty will 
24 dil ect the applieallt to the appl Opt iate staff to as~ist ill the pt epal atioll of the necessary dOCtJlllelltatioll 

alld ilifolliiatioll tel i.,c1usioli illto theil applicatioll. The applicant shall have the burden of adequately 
26 demonstrating to the county compliance with the concurrency requirements of this article. 
27 

28 (g) It is the ultimate responsibility of the property owner or designated agent to ensure that 
29 the application for a certificate of concurrency is complete and sufficient and all requested information 

and materials have been provided to the county, and to the school district as to public school facilities. 
31 
32 (Ord. No . 91-27, § 6, 7-31-91; Ord. No. 2009
33 
34 Sec. 23-261. Concurrency certificate validity. 

36 (a) An application for a developlllelit oldel IiiU~t be initiated ~ithill tlilee (3) 1ii01ltlr~ hom 
37 the date tire celtificate ofcollcullelicy is is~ued to lell1ain valid. If the developmellt oldel ha~ 1I0t beell 
38 obtai lied ~ itlrili olle (I) yeal fi om the date the cel tificate of cOliculte.,cy ~as issued, the certificate shall 
39 expire a certificate of concurrency shall be applied for at the time an application is made for any 

development order or approval referenced in the preced ing section. 
41 
42 (b) If a devel0pliielit oldel has 1I0t bew seetJIed ~ithill olle (1) yeal nom the date of the 
43 is~uallce of the certificate OfColicullwey, tire applicallt lIlay apply to the coullty to extend tire celtificate!~ 
44 validity pel iod. A certificate of concurrency shall expire simultaneously with the development order or 

approval it accompanied including any extensions or renewals thereof unless a different expiration period 
46 is provided in a valid and unexpired development agreement between the property owner and the county 
47 or in a valid and unexpired DR! development order issued by the county pursuant to s. 380.06( 15), 
48 Florida Statutes. Furthermore, notwithstanding anything in this article to the contrary, no person may 
49 claim any vested or grandfather rights to concurrency absent either: i.) a valid and unexpired written 

certificate of concurrency; ii.) a valid and unexpired development agreement between the property owner 
51 and the county as approved by the board of county commissioners and signed by its chairperson; or iii.) a 
52 valid and unexpired ORr development order issued by the county pursuant to s. 380.06(15), Florida 
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1 Statutes The applicatioli to extelid the validity pel iod must be leceived by the eounty at least thirty (30) 
2 days pr ior to the expir ation of the certifieate of eOllcurr ellcy. The applicalit IIIUst demonstr ate jost cause 
3 exists fi-,r the extellsion. The COUlity vvill eOlisider the follovvilig factors illlllaking tire deterlllillatioll. 
4 

(I) The illability to seetlle a de~e1oplllent order vvas due to actions ofa regulatory agertcy 
6 follovv illg submissioli of a cOlllplete application, 
7 
8 (2) The applicallt vvas reqoired to redesigll the project as a resolt OfCOllditiolls attached to 
9 per III its issued by regolator, agellcies, or 

1 I (3) Ar,y other relevalit circolllstallces beyolid the cOlitrol of the applicalit. 
12 
13 UpOIi lIIeetilig any of the above cliter ia, coulity staff lI1ay extertd the applicalit's cer tificate fi-,r a per iod 
14 1I0t to exceed liiliety (90) days. The decisioli of the COUlity staff is appealable to the boar d of COOllty 

corlllllissiolier s. 
16 
17 (c) The certificate of concurrency shall apply to the land and is therefore transferable from 
18 owner to owner of the subject pr oject alid parcel for the specific project upon which the certificate of 
19 concurrency was issued for; however, in no event may the certificate of concurrency be transferred off

site or to any other parcel. 
21 
22 (d) Any alteration in scope, intensity, density, magnitude, location, project traffic circulation 
23 and/or distribution for the subject property must be reported to and approved by the county, and school 
24 district (if the project involves residential development), for certificate re-evaluation . If such alterations 

are not reported, the certificate of concurrency wi II be subject to revocation by the county. 
26 
27 (e) Public facilities must serve land development adeqoately accordilig to in accordance with 
28 the adopted level of service standards contained within the county comprehensive plan. This certificate 
29 of concurrency when issued by the county verifies adequacy adequate capacity alid vvillreser ve capacity 

until it expires its stated expiration date as provided in sub-paragraph (b) above. ft Notwithstanding 
31 anything to the contrary, a certificate of concurrency offers no other assurance, does not approve any 
32 development order, and does not grant any development rights. 
33 
34 (Ord . No. 91-27, § 7, 7-31-91; Ord. No. 2009 ) 

36 Sec. 23-262. Exemption from adequate public facilities review and concurrency review. 
37 
38 The purpose of the concurrency review is to determine a project's impact on the provision of 
39 public facilities/services. The following will be exempt in whole or in part, from concurrency review: 

41 ill Potable water, sewage treatment, drainage, solid waste disposal, parks and 
42 transportation. The follovvillg vvill be exempt frOIll the cOlicorrellcy revievv. 
43 
44 ill Single-family home or duplex and nonresidential projects consisting of less than 

one thousand five hundred (1,500) square feet, generating less than twenty (20) 
46 average daily trips (ADT), and using less than five hundred (500) gallons of 
47 water per day. 
48 
49 Any development that has a valid and unexpired certificate of concurrency 

issued prior to the effective date of this ordinance [ ,20091 or where 
51 concurrency has been vested (for those specified public facilities only) in a valid 
52 and unexpired development order. 
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ill Any development that has been vested for concurrency pursuant to a val id and 
2 unexpired development agreement between the property owner and the county 
3 but only as to those public facilities that have been specified as being vested. 
4 
5 (hl Schools. The following will be exempt from the concurrency review as to the 
6 requirements for public schools: 
7 
8 ill Single family lots of record having received final plat approval (or otherwise 
9 deemed grand-fathered as a valid residential lot under the land development 

10 regulations of the County) prior to the effective date of the school concurrency 
11 ordinance (which applies to the given lot or lots). 
12 
13 ill Multi-family residential development having received final site plan approval 
14 prior to the effective date of the school concurrency ordinance. 
15 
16 ill Amendments to any residential development approval which do not increase the 
17 number of residential units or change the type of residential units proposed. 
18 
19 Any residential development that has only a de minimus impact to public school 
20 facilities (i.e. that generate less than one student per the current student 
21 generation multipliers) or otherwise determined exempt based upon a written 
22 determination by the school district. 
23 
24 (5). All non-residential uses such as commercial, industrial or mining. 
25 
26 W Development of regional impact. Any development of regional impact (DRn that has a 
27 valid and unexpired DR} development order issued by the county pursuant to s. 380.06(15), Florida 
28 Statutes, shall be exempt from further concurrency review unless otherwise provided for in the 
29 development order. 
30 
31 (Ord. No. 91-27, § 8, 7-31-91 ; Ord. No. 2009 ) 
32 
33 Sec. 23-263. Minimum requirements for concurrency. 
34 
35 W A development order will be issued only if the proposed development does not lower the 
36 existing level of service of a facility/service below the adopted level of service in the county 
37 comprehensive plan, provides mitigation in accordance with the terms of this article, or which results in 
38 only de minimus impacts as defined in section 163.3 1 80(6), Florida Statutes, as such section may be 
39 amended or renumbered. 
40 
41 (hl The minimum criteria to satisfy concurrency requirements lane beeli are established in 
42 Rule~ 9J-5.0055 et seq, Florida Administrative Code, subject to this article and the following additional 
43 requirements: 
44 
45 (1) For potable water, sewer, solid waste and drainage the following standards must 
46 be met, at a minimum, to satisfy the concurrency requirement: 
47 
48 a. The necessary facilities and services are in place at the time a 
49 development permit is issued; or 
50 
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1 b. A development permit is issued subject to the condition that the 
2 necessary facilities and services will be in place when the impacts of the 
3 development occur; or 
4 

c. The necessary facilities are under construction at the time a permit is 
6 issued; or 
7 
8 d. The necessary facilities and services are guaranteed in an enforceable 
9 development agreement. The agreement must guarantee that the 

necessary facilities and services will be in place when the impacts of the 
II development occur. 
12 
13 (2) For parks the criteria under subsection (J) above may be appJ ied or the following 
14 minimum standards may be applied : 

16 a. At the time the development permit is issued, the necessary facilities and 
17 services are the subject of a binding executed contract which provides 
18 for the commencement of actual construction of the required facilities or 
19 the provision of services within one (1) year of the issuance of the 

development permit; or, 
21 
22 b. The necessary facilities and services are guaranteed in an enforceable 
23 development agreement which requires commencement of actual 
24 construction of the facilities or the provision of services within one (1) 

year of the issuance of the applicable development permit. An 
26 enforceable development agreement may include, but is not limited to, 
27 development agreements pursuant to section 163.3220, Florida Statutes, 
28 or an agreement or development order issued pursuant to chapter 380, 
29 Florida Statutes. 

31 (3) Transportation. 
32 
33 W!!.:. Transportation supply (capacity). Transportation supply shall be 
34 determined 011 a ~eglIielit by ~eglilent basis in accordance with the 

requirements of the county's adopted comprehensive plan and the terms 
36 of this article. FOI concull eliCY pUI pose~, all segmellts 011 the COtlllty'~ 
37 tholoughfale plall shall be cOII~ideled. Capacity fol ~egIIlCllt~ will be 
38 based either on FDOT's generalized capacity tables or individual 
39 seglilellt capacity studies utilizing professionally acceptable standards 

and methodology approved by the county plallllillg dilector. 
41 TI allsportatioll supply fol each seglllent is. 
42 
43 b. Transportation supply is determined as follows 
44 

1. The segment's existing peak hour, peak season, peak direction 
46 capacity; or 
47 
48 2. The segment's new roadway capacity if facility expansion for the 
49 segment is proposed and if: 

51 at the time the development order or permit is issued, 
52 the facility expansion is under construction; or 

10 
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lJ. ii. A development order or permit is issued subject to a 
2 condition that the facility expansion needed to serve the 
3 new development is included in the county's adopted 
4 five-year schedule of capital improvements and is 
5 scheduled to be in place or under actual construction not 
6 more than three (3) years after issuance of the project's 
7 first building permit or its functional equivalent. For 
8 purposes of this section, the county may recognize and 
9 include transportation projects included in the first three 

10 (3) years of the adopted Florida Department of 
I 1 Transportation five-year work program . In order to 
12 apply this provision to a facility expansion project, the 
13 capital improvements element (CIE) must include the 
14 following pol ides: 
15 
16 i:ru The estimated date of commencement of actual 
17 project construction and the estimated date of 
18 project completion; and 
19 
20 t+:Q} A provision that a plan amendment is required 
21 to eliminate, defer, or delay construction of any 
22 road which is needed to maintain the adopted 
23 level of service standard and which is listed in 
24 the five-year schedule of capital improvements 
25 of the county's adopted comprehensive plan; or 
26 
27 C7 ill. At the time a development order or permit is issued, the 
28 facility is the subject of a binding executed agreement 
29 which requires the facility to be in place or under actual 
30 construction no more than three (3) years after the 
31 issuance of the project's first bu i Iding perm it or its 
32 functional equivalent; the agreement may assign all or a 
33 portion of the created capacity; or 
34 
35 d:- iv . At the time a development order or permit is issued, the 
36 facility is guaranteed in an enforceable development 
37 agreement, pursuant to section 163 .3220, Florida 
38 Statutes, or an agreement or development order issued 
39 pursuant to chapter 380, Florida Statutes, to be in place 
40 or under actual construction not more than three years 
41 after issuance of a bu i Id ing perm it or its functional 
42 equivalent. [Section 163.3180(2)( c), Florida Statutes]; 
43 the agreement may assign all or a portion of the created 
44 capacity; or 
45 
46 e-: v. The segment is the subject of a proportionate fair-share 
47 agreement. In such case, the segment capacity increase 
48 reflected in the proportionate fair share agreement shall 
49 be available only to the parties to a proportionate fair 
50 share agreement. 
51 

1 I 
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I W For public schools facilities the following standards must be met, at a minimum, 
2 to satisfY the concurrency requirement: 
3 
4 ~ Applicability: All new residential development shall be subject to public 
5 school facilities concurrency unless exempted under this article. 
6 
7 b. Concurrency service areas (CSAs) : 
8 
9 .L CSAs will be developed based upon school attendance zones so 

10 that there is school capacity in each concurrency service area 
II (CSA) or contiguous CSA to meet the adopted level of service 
12 (LOS) standard within the 5-year time frame contained in the 
13 school district's adopted 5-year work program (as such work 
14 program is updated annually by the school board) and 
15 incorporated by reference into the county's Capitallmprovement 
16 Element. 
17 
18 2. CSAs may be subsequently modified to maximize available 
19 school capacity and make efficient use of new and existing 
20 public school facilities in accordance with the adopted LOS 
21 standards, and taking into account pol icies which: 
22 1. minimize transportation costs; 
23 .i.L limit maximum student travel times; 
24 !!!:. affect desegregation plans; 
25 .!Y.,. achieve socio-economic, racial and cultural diversity 
26 objectives; 
27 .Y.:. recognize capacity commitments resulting from the 
28 development approvals (by the county) for the CSA; 
29 and, 
30 Y!:. recognize capacity commitments resulting from 
31 development approvals (by the county) for contiguous 
32 CSAs. 
33 
34 1, All CSAs will be described geographically and appropriately 

35 mapped . 
36 
37 ~ Calculation ofcapacity: 
38 
39 The school district will determine whether adequate school capacity 
40 exists for each school type (elementary, middle, high) within the subject 
41 CSA, based on the adopted LOS standard, for each proposed residential 
42 development or project. Capacity shall be calculated by : 
43 
44 .1 Total School Facilities  Calculate total school facilities by 
45 adding: 
46 
47 1. existing school faci I ities for each school type 
48 (elementary, middle, high) within the subject CSA; 
49 
50 !!.:. the capacity of all planned school facilities for each 
51 school type (elementary, middle, high) as identified in 

12 
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1 years one through three of the school district's 5-year 
2 Work Program within the subject CSA; plus 
3 
4 

2. Total Demand - Calculate total demand on school facilities by 
6 adding: 
7 
8 I. used capacity for each school type (elementary, middle, 
9 high) within the subject CSA; 

11 !!.:. the portion of reserved capacity (i.e. any development 
12 that has a valid and unexpired concurrency 
13 determination) projected to be developed within the 
14 subject CSA; 

16 iii. the portion of exempt development within the subject 
17 CSA; plus 
18 
19 !.Y.:. the demand on schools created by the proposed 

development as applied to the subject CSA. 
21 
22 ~ Available Capacity. Total school Facilities minus total demand 
23 equals available capacity for each school type (elementary, 
24 middle, high) within that CSA. 

26 d. Determination ofsufficient school capacity for residential development: 
27 
28 .L In determining whether there is sufficient school capacity to 
29 accommodate a proposed residential development. the school 

district will consider: 
31 
32 .h Subject CSA. Available capacity will be determined 
33 pursuant to subsection c. above. 
34 

!!.:. Contiguous CSA. If the proposed residential project 
36 creates or increases a capacity deficit within one or more 
37 school types (elementary, middle, high) within the 
38 subject CSA based on the adopted LOS standard, then a 
39 determination of available capacity will be performed 

for each contiguous CSA in the same manner as capacity 
41 was determined for the subject CSA (pursuant to 
42 subsection c. above). To the extent not inconsistent with 
43 this article and the School Interlocal Agreement, the 
44 school district may also take into account: 

46 & Travel time (school bus route from the 
47 applicable school to the proposed development 
48 should not exceed 50 minutes); 
49 

hl Where school capacity is reserved for a specific 
51 academic or magnet program(s) at a particular 
52 school or for establishing student diversity and 
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not otherwise accounted for in the capacity 
2 calculation set forth in subsection c. above, then 
3 such capacity cannot be claimed in a contiguous 
4 concurrency service area for purposes of 
5 detennining available capacity; and, 
6 
7 U Where two CSA' s are separated or divided by 
8 the With lacoochee State Forest, then they shall 
9 not be deemed contiguous for purposes of 

10 detennining available capacity. 
I I 
12 f. In conducting the contiguity review, the school district shall first 
13 use the contiguous CSA with the most available capacity to 
14 evaluate projected enrollment/demand for each applicable 
IS school type (elementary, middle, high) and, if necessary, shall 
16 continue to the CSA with the next most available capacity until 
17 all contiguous CSAs have had a capacity determination 
18 performed in accordance with subsection c. above. If a 
19 contiguous CSA is identified as having available capacity, then 
20 the actual development impacts of the proposed project shall be 
21 shifted to that CSA having available capacity (this shift shall be 
22 accomplished in accordance with school board Policy and which 
23 may include, without limitation, appropriate boundary changes 
24 or shifting future student assignments within the affected school 
25 type(s)). 
26 
27 Issuance ofresidential development orders predicated on sufficient ~ 
28 public school facility capacity: 
29 
30 .L The issuance of development orders for new residential units 
3 I shall be predicated on the availability of school capacity. 
32 
33 2. Whether there is adequate school capacity to accommodate 
34 students generated by the proposed development for each type of 
35 school within the affected CSA consistent with the adopted LOS 
36 standard will take into consideration that: 
37 
38 1. Adequate school facilities will be in place or under 
39 actual construction within three (3) years after the 
40 issuance of the subdivision approval or site plan (or 
41 functional equivalent); or, 
42 
43 !L Adequate school facilities are available in an adjacent 
44 CSA and the impacts of development can be shifted to 
45 that area; or, 
46 
47 !!!:. The developer executes a legally binding commitment 
48 (i.e. proffering an acceptable proportionate share 
49 mitigation agreement) to provide mitigation 
50 proportionate to the demand for publ ic school facilities 
5I to be created by the actual development of the property 

14 
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subject to the subdivision approval or site plan (or 
2 functional equivalent) pursuant to article. 
3 
4 If the impact of the proposed development will not occur until 

years 2 or 3 of the school district's financially feasible work 
6 plan, then any relevant programmed improvements in those 
7 years shall be considered available capacity for the project and 
8 factored into the level of service analysis. If the impact of the 
9 project will not occur unti I years 4 or 5 of the work plan, then 

any relevant programmed improvements shall not be considered 
11 available capacity for the project unless funding of the 
12 improvements is assured through school board funding to 
13 accelerate the project, through proportionate share mitigation, or 
14 some other means. 

16 If the school district determines that adequate capacity does not 
17 exist but that the developer's proffered proportionate share 
18 mitigation agreement is an acceptable alternative to the school 
19 district, then the mitigation set forth in section 23-269 of this 

article shall apply. 
21 
22 The county will issue a certificate of concurrency for schools 
23 only upon: 
24 

the school district's written determination that adequate 
26 school capacity will be in place or under actual 
27 construction within three (3) years after the issuance of 
28 subdivision approval or site plan approval (or functional 
29 equivalent) for each level of school without mitigation; 

31 
32 !h the execution of a legally binding proportionate share 
33 mitigation agreement between the applicant, the school 
34 board and the county. 

36 In determining the availability of services or facilities, a developer may propose 
37 and the county may approve developments in stages or phases so that the 
38 facilities and services needed for each stage or phase will be available in 
39 accordaIice ~ith the standards required by this sectioIi concurrent with the 

impacts of the proposed development. 
41 
42 (Ord. No. 91-27, § 9, 7-3' -91; Ord. No. 2006-' 9, § I, I '-2' -06; Ord. No. 2009 ) 
43 
44 Sec. 23-264. Facilities/services subject to concurrency determination. 

46 A concurrency determination shall be made for the following public facilities/services: 
47 
48 (I) Potab Ie water. 
49 

(2) Sewage treatment. 
51 
52 (3) Drainage. 

15 
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2 (4) Solid waste disposal. 
3 
4 (5) Parks. 

6 (6) Transportation . 
7 
8 m Public Schools. 
9 

(Ord. No. 91-27, § to, 7-3\-91; Ord. 2009 ) 
II 
12 Sec. 23-265. Facility/service demand calculations. 
13 
14 The following calculations shall be used to determine the projected demand of the proposed 

project described in an application for a development permit on the public facilities and services. The 
16 calculations are listed by public facility and service type. The information necessary to enable the county 
17 to perform the facility/service demand calculations in the following shall be provided by the applicant to 
18 the county. 
19 

( I ) Potable water: 
21 
22 Adopted LOS = Z56 350 gal./day/Equivalent Residential Unit (ERU) 
23 
24 Z56 350 gal x ____ ERU's = demand 

26 (2) Sewage treatment: 
27 
28 Adopted LOS = ZOO 280 gal./day/ERU 
29 

ZOO 280 gal x ERU's = ---  demand 
31 
32 (3) Drainage: 
33 
34 Adopted LOS = post development runoff shall be no greater than 

predevelopment runoff based on 25-year frequency, 24-hour duration, I ailifall 
36 ilitClisity etln e-zolie 8, F10tida Oepal tliielit of TI aIispOl"tatiOIi 01 ainage Malltlal, 
37 t9T9 and in accordance with the county's adopted Facilities Design Guidelines. 
38 
39 (4) Solid waste: 

41 Adopted LOS = 5- 4.75Ibs./day/person (nonresidential uses are included in the 
42 adopted LOS) 
43 
44 Solid waste will be calculated on a county-wide basis at regular intervals. 

46 Current estimate 5- 4.75 Ibs. per capita 
47 
48 Population x per day = Demand 
49 
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(5) Parks: 
2 
3 Total LOS = 4.00 acres/1 ,000 people with 2.00 acres/ 1,000 for user-oriented 
4 faci I ities 2.00 acres/ 1,000 for open space 

6 Parks will be calculated on a county-wide basis at regular intervals. 
7 
8 User-Oriented Facilities: 
9 Current estimate 

Popu\ationll,OOO x 2 acres = Demand (acres) 
II 
12 Open Space: 
13 Current estimate 
14 Population/I ,000 x 2 acres = Demand (acres) 

16 (6) TI ampm tatioll. 
17 
18 Refe) to the COtllity eOlllp)eheliSive plall fut the adopted le~eI ofsel vice 
19 stalldal d~;. 

21 Oetellllille the IIll1l1bel oftIips gwelated by the p)oposed ploject dlllilig 
22 the r.M. peak It0III , usillg the 1ii0St 1 ecent edition of ITE's Tt ip 
23 Cellel atioll, "' ith 110 adj UStliiwt ful intelltal captlll e 01 passel by tl ips. 
24 

If the ploject is ealculated to genet ate 1II0le thall fifty (50) r.M. peak
26 hour tr ips, a tr alispol tation study shall be dOlle. The t cport shall be 
27 signed alid/or sealed by a 1 egister ed pr ofessional ellgillcel. 
28 
29 t. If a tr alispor tatioll study is 1i0t r equir ed as pel seetioli 23-261 (b) 

of this article, the applieant is requited to plo~ide olily the 
31 existing plus projeet ditectional r.M. peak-holll traffic voltlliies 
32 distl ibuted to the closest fUlictiolially classificd road ",ay lilik(s) 
33 frOIii all pr oject elltr anees. 
34 

z.:. The data shall be ill confolllialiee "' itlt lIotes 5(C)(2)a-c of 
36 Existilig COllditiolis be!o",. 
37 
38 If a ttansportatioll study is reqtlired, it shall be obtai lied and subliiitted 
39 by the applicant fur a deve!opmellt pe)liiit at the appliealit's expense. 

41 "Uliacccptable deg) adatioli," fur tlte ptlt pose of ev aluatillg tt alispor1ation 
42 impacts 011 backlogged facilities, lllealiS that tlte litlmber of vehiCtllar 
43 trips pet day gellerated by the developlllclit Oli the impacted link(s) 
44 exceeds two (2) pel cellt of LOS "0" for the fulictior,al e1assifieatioli of 

the tholoughfare as givell iii the FOOT LOS Maxiliium Voltll1le 
46 gClleralized tables. 
47 
48 RequircliiCllts of tr alisp0l1ation study. 
49 

+: P,eapplicatioii meefing. A pteapplicatioll liieetilig bet",ccli tlte 
51 COllltty alid tltc applicant is str ollgly I ecOnllltelided. Thc 
52 ptll pose oftltis meetillg "' ill bc to re~ ic", tlte tl allspol1atioli 

17 
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I study liiethodology alid plocedule alid to detelmille the study 
2 peliod. This will typically illclude a P.M. peak-hotll analysis, 
3 howevel,othel time periods may also be lequiled ill the allalysis. 
4 

Define study mea. Tire study alea is defilled as load ways 
6 impacted by the pI eject at fotll alld olle-half (4 7'2) pel CClit of 
7 daily LOS "D" capacity. 
8 
9 Exi:stillg cOllditiom. The follow illg existing tlallspoliatioli 

netwolk illfollilatioli shall be plo~ided. 
II 
12 t. Existillg dilectiollal P.M. peak-hotll tlaffie volumes alld 
13 level of SCI vice 011 all cOtlllty-designated collectols alld 
14 aliel ials with i n the study 211 ea. 

16 tr. Existillg tUlllillg IItOVelllClit volullIes at tlte ill1pacted 
17 illtel sectioll(s) alid ilitel sectioli(s) lev des) of sel vice. 
18 
19 ~ 

a: The above-Iequiled data shall be 1i0 oldel thali 
2] the Plevious calelidal year. Tire data must be the 
22 most lecent available nOIl1 the COtlllt)' 01 fioln 
23 aliothel appl 0 ved SOUl ceo Volumes shall be 
24 adj usted to I eflect 21111 mal cOlid itiolis usilig 

CUllelit rOOT seasolial adjustlIlClit factols for 
26 the COUIit)' 01 othel adjustlllMt facto I s apploved 
27 by the COUlity. 
28 
29 b . Tire above-Iequil ed level(s) of sel v ice for 

loadways shall be detellllilled ill accoldalice 
31 with CUllelit rDOT Gelielalized Level of 
32 Set v ice PI ocedul es. 
33 
34 c: The abo~e-Iequiled intelsectioli capacity(s) 

shall be detellllilied usilig computer softwal e 

36 based Oli the 1I10st lecelit editioli of tire Highway 

37 Capacity Manual, Special Repoli209, Tlalispolt 

38 Reseal ch Boal d, Natiolial Reseal eh Coullsel. 

39 
The F10l ida Depal tlllelit of TI anspOliatioli (rOOT) 

41 Tables of Gelielalized Daily Le~d-of-sel vice Maxill1um 
42 Volullles 01 associated higllway capacity softwale will 
43 be used to detelll1ilie iliitial high way capacities. The 
44 iileaStlleliletIt of capacity Illay also be detellllilled by 

substalltiatioli ill the f011ll of ellgilleel ilig studies siglled 
46 alld sealed by a licensed plofessiolial engineer. Tlaffic 
47 allalysis techliiqucs IIIUSt be techllically sound and 
48 justifiable as detellllilled by rOOT the COUll". 
49 Altelatiolls to capacity on tlte state highway system 

beyolld langes established by agleel1lellt betweeli tlte 
51 COUlity and rOOT shalilequile FOOT leview alld 
52 apploval. 
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I P, ojection ofbackgl otmd II affic. Voll1lile(s) shall be pI l">jeeted 
2 fol the yeal of the plojeet eOlilpletioli. "olollles eali be 
3 detellllilled osillg olie (1) of the foilowilig ploeedl1les. 
4 
5 Multiplyillg existilig \'oll1mes by ali allIloal gtowth 
6 faetol pI 0 v ided by the eOI1I1ty. TI affie gerrel ated by alIY 
7 majol pIl">ject apploved sillce the tlaffic COl1IIts wele 
8 cOlIdl1cted shall be ilIcll1ded as backglol1Ild traffic. 
9 

10 Ml1ltiply existilig 901l1mes by an alllmal glowth factol 
II apploved by the coonty. This glowth factol nll1st be 
12 based 011 data collected 011 thlee (3) loadways ill the 
13 viciliity of the pIl">ject ovel at least the last two (2) yeals. 
14 TI affic gellel ated by alIY majol pI l">ject appl oved siilce 
15 the tl affic COl1l1tS weI e cOlldl1cted shall be illcll1ded as 
16 backgloolld tl affic. 
17 
18 ttt: De v elop a gl av it)' model. 
19 
20 P, ojeci II affic genel alion. The follow ilig pI ocedl1l es alld 
21 infolmatioll shall be pl09ided . 
22 
23 To detelm ille pi l">ject tl affic gellel atiolI, the CI1I I ellt 
24 editioll oflTE's TI ip Genel atioli shall be I1sed . 
25 
26 Idelltify all pi oject lalid I1ses, amOl1l1t of de\' elopmellt 
27 alld tl ip I ates. 
28 
29 TI ip I ates may be obtailied ft om stl1dies of compal able 
30 sites in the C0l111ty 01 lIsilig data fiom pleviol1s tlaffic 
3] genelatioll stl1died alld ale sl1bject to the apploval of the 
32 COl1l1ty. 
33 
34 AIIY ploposed leductioli factols fol captole of trips 
35 betweeli lalid I1ses ofa mixed I1se pIl">ject 01 fOI passelby 
36 tlips shall be plovided by the applicalit at a 
37 pleapplicatiolrlmethodology meetilig and apploved by 
38 the CO 111 It)' . 
39 
40 P, ojeci II(:if.fic m.w ibtdioll. Olie of the follow ilig methods shall 
41 be used . 
42 
43 If the pI l">ject geliel ates fewel thall olle hl1lIdl ed (100) 
44 peak-hol1I tJ ips, the distl ibl1tiolls call be developed based 
45 011 those of simi Ii'll pll">jects. 
46 
47 FOI allY pI l">ject, malll1al gl av ity model distl ibl1tioll call 
48 be developed. Tire tlavel-time method descl ibed ill 
49 chaptel 3 of ITE Tlallsportatioll alld Lalld Developmelit 
50 shall be I1sed . 
5l 
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1 nr. FOI alIY ploject, a CMllty-applo~ed cOlllpntel ized 
2 distl ibntioll liiodel, snell as FSUTMS 01 QRS-II, call be 
3 developed. 
4 

Transportation: 
6 
7 Level ofService Standards . The LOS requirement shall be as provided 
8 for in the county comprehensive plan. 
9 

Trame Study Requirements. 
11 
12 .L Purpose. The pumose of the traffic study or assessment is to 
13 identify the potential impacts of new development on the county 
14 roadway network. Such a study or assessment shall provide 

infonnation for making a concurrency detennination on each 
16 impacted segment of the road network. The study or assessment 
17 shall identify traffic volumes on each impacted roadway, 
18 identify where the adopted level of service is exceeded, and 
19 recommend potential solutions or improvements, The study or 

assessment wi II include segment and intersection analysis where 
21 appropriate or otherwise required. 
22 
23 LDTA. Land Development Traffic Assessment ("LOT A") shall 
24 refer to a traffic study which has been prepared in accordance 

with the standards and methodology set forth in "Hernando 
26 County Traffic Study Procedures," by Tindale-Oliver & 
27 Associates (January 2008), as may be updated from time to time. 
28 The LDTA may be classified as "Minor" or "Major." 
29 

Trip Assignment. No traffic study will be required for 
31 developments generating less than 100 average dai Iy trips 
32 according to the lTE Trip Generation Manual (most current 
33 edition). Trips will be assigned by the county to detennine if 
34 adequate capacity is available on the road network in the 

impacted area. If the adopted level of service on the impacted 
36 roadway is exceeded, the applicant, at its expense, will be 
37 required to submit a Minor LDT A in accordance with the 
38 adopted study criteria. 
39 

Minor LDTA. If the project is calculated to generate more than 
4] one hundred (100), but less than one thousand (1,000) average 
42 daily trips according to the ITE Trip Generation Manual (most 
43 current edition), a Minor LOT A shall be submitted by the 
44 applicant. 

46 Major LDTA. lfthe project is calculated to generate more one 
47 thousand (1,000) average daily trips according to the lTE Trip 
48 Generation Manual (most current edition) a Major LDTA shall 
49 be submitted by the applicant. 

51 Comprehensive Plan Amendment. For applications that involve 
52 large scale plan amendments (i.e. 10 acres or more of land), and 
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for small scale plan amendments that generate over 1,000 
2 average daily trips according to the ITE Trip Generation Manual 
3 (most current edition), a comprehensive plan amendment traffic 
4 study meeting LDTA standards and requirements shall be 

submitted in conjunction with the application. Further, to the 
6 extent applicable, the study will include the data and analysis 
7 required by Rule Chapter 9J-5, Florida Administrative Code. 
8 Notwithstanding the foregoing, if the plan amendment 
9 encompasses 10 acres or more of land but generates less than 

1,000 average daily trips, then the applicant may perform as 
1 I year concurrency analysis in lieu of the foregoing if approved in 
12 advance by the county. 
13 
14 Development ofRegional Impact. For all applications which 

involve a development of regional impact (ORO, the applicant's 
16 traffic study shall include data and analysis relative to the 
17 Application for Development Approval (for the DR}) prepared 
18 in accordance with the methodology prescribed by Rule 9J
19 2.045, Fla. Admin. Code, and s. 380.06, Florida Statutes, as may 

be amended or renumbered from time to time. The requirements 
21 under this provision are in addition to any other traffic study or 
22 LOTA that may be required pursuant to this article 
23 
24 Signed and Sealed by Professional Engineer. AI I traffic stud ies 

and assessments required under this section shall be prepared, 

26 signed, and sealed by a Professional Engineer registered and 

27 practicing in the State of Florida, qualified to perform traffic 

28 studies and assessments, and in accordance with professionally 

29 recognized methodology and practices. 

31 Applicant's Expense. If a LOTA, a comprehensive plan 

32 amendment traffic study and/or a development of regional 

33 impact traffic study pursuant to this section is required, it shall 

34 be prepared and submitted by the appl icant at the applicant's 
expense. 

36 
37 Public Schools: 
38 
39 ~ The level of service (LOS) standards will be used to determine whether 

sufficient school capacity exists to accommodate future residential 

41 development. 
42 
43 The LOS standards shall be applied consistently to all schools of the 

44 same type (elementary schools, middle schools, high schools). 

46 The LOS standards for schools shall be calculated as a percentage of 

47 FISH Capacity as follows: 
48 
49 L Elementary: 100% of Permanent FISH Capacity for Permanent 

Student Stations, and 100% of Permanent FISH Capacity for 

51 Core Facilities (whichever is the greater number will be used for 

52 calculating student capacities for LOS). 

21 
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I Middle School: 100% of Pennanent FISH Capacity for 
2 Pennanent Student Stations, and 100% of Pennanent FISH 
3 Capacity for Core Facilities (whichever is the greater number 
4 will be used for calculating student capacities for LOS). 
5 
6 High School: 100% of Pennanent FISH Capacity for Pennanent 
7 Student Stations, and 100% of Pennanent FISH Capacity for 
8 Core Facilities (whichever is the greater number will be used for 
9 calculating student capacities for LOS). 

10 
I I Magnet/lottery schools will maintain the LOS standard for the 
12 type of school for which it is intended (elementary, middle, or 
13 high1 
14 
15 For purposes of the this subsection, "Core Facilities" shall mean 
16 'Pennanent Cafeteria Capacity' based on FISH standards. 
17 
18 (Ord.No.91-27,§ll,7-31-91;Ord.No.2009-) 
19 
20 Sec. 23-266. Alternative demand calculations. 
21 
22 If the applicant claims the standards provided in the demand calculations are not applicable to the 
23 proposed project, the applicant shall submit appropriate documentation, based upon professionally 
24 accepted methodology and practices, supporting the proposed alternative demand calculation to the 
25 county. Any alternative calculation standard for potable water, sewage treatment, drainage, solid waste 
26 disposal, parks and transportation shall be subject to review and approval of ill:: the county. Any 
27 alternative calculation standard for public schools shall be subject to review and approval of by the 
28 school district. 
29 
30 (Ord . No. 91-27, § 12,7-31-91) 
31 
32 Sec. 23-267. Appellate procedures. 
33 
34 Any appeal of a den ia I of a certi ficate of concurrency shal I be to the board of county 
35 commissioners within thirty (30) days of the decision. 
36 
37 (Ord. No. 91-27, § 13,7-31-91) 
38 
39 Sec. 23-268. Transportation Proportionate fair-share mitigation. 
40 
41 (a) Purpose and intent. The purpose of this section is to establish a method whereby the 
42 impacts of development on transportation faci Iities can be mitigated by the cooperative efforts of the 
43 public and private sectors, to be known as the proportionate fair-share program, as required by and in a 
44 manner consistent with section 163.3180(16), Florida Statutes. 
45 
46 (b) Findings. 
47 
48 (I) Hernando County Board of County Commissioners finds and detennines that 
49 transportation capacity is a commodity that has a value to both the public and 
50 private sectors and that the county proportionate fair-share program: 
51 
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] a. Provides a method by which the impacts of development on 
2 transportation facilities can be mitigated by the cooperative and creative 
3 efforts of the public and private sectors; 
4 
5 b. Allows developers to proceed under certain conditions, notwithstanding 
6 the failure of transportation concurrency, by contributing their 
7 proportionate fair share of the cost of expanding or improving a 
8 transportation facility; 
9 

]0 c. Contributes to the provision of adequate public facilities for future 
11 growth and promotes a strong commitment to comprehensive facilities 
12 planning, thereby reducing the potential for moratoria or unacceptable 
13 levels of traffic congestion; and 
14 
]5 d. Maximizes the use of public funds for adequate transportation facilities 
16 to serve future growth, and may, in certain circumstances, allow the 
17 county to expedite transportation improvements by supplementing funds 

18 currently allocated for transportation improvements in the capital 

19 improvements element. 
20 
2] (c) Applicability. The proportionate fair-share program shall apply to any development 

22 project in Hernando County where the project's traffic impact study or the county planning director (or 

23 his designee) determines that there is insufficient capacity on one or more segments to satisfy the 
24 development project's transportation concurrency requirements. The proportionate fair-share program 

25 does not apply to developments of regional impact (ORIs) using proportionate fair share under section 

26 163.3180(12), Florida Statutes, or to developments exempted from concurrency as provided in this 

27 article. 
28 
29 (d) General requirements. 
30 
31 (I) An applicant whose project meets the criteria of this section may choose to 

32 satisfy transportation concurrency requirements by making a proportionate fair 

33 share contribution, pursuant to the following requirements: 

34 
35 a. The proposed development is consistent with the comprehensive plan 

36 and applicable land development regulations, and 

37 
38 b. The five-year schedule of capital improvements in the county capital 

39 improvements element (ClE) includes one or more transportation 

40 improvements that, upon completion, will provide sufficient capacity for 

41 the deficient segments to accommodate the traffic generated by the 

42 proposed development. 

43 
44 (2) The county may choose to allow an applicant to satisfy transportation 

45 concurrency for a deficient segment, through the proportionate fair-share 

46 program, by the developer contributing to an improvement that, upon 

47 completion, will create additional capacity on the deficient segment sufficient to 

48 accommodate the additional traffic generated by the applicant's proposed 

49 development even if the improvement project for the deficient segment is not 

50 contained in the five-year schedule of capital improvements in the CIE where: 

51 
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a. The board of county commissioners holds an advertised public hearing 
2 to consider the proportionate share agreement and corresponding future 
3 changes to the five-year CrE; and 
4 

b. The county adopts, by ordinance or resolution, a commitment to add the 
6 improvement to the five-year ClEo To qualify for consideration under 
7 this section, the proposed year schedule of capital improvements in the 
8 improvement must be reviewed by the board of county commissioners, 
9 and determined to be financially feasible pursuant to section 

163.3 180( 16)(b) 1, Florida Statutes, consistent with the comprehensive 
11 plan, and in compliance with the provisions of this ordinance. Financial 
12 feasibi lity for this section means that additional contributions, payments 
13 or revenue sources to fund the improvement project are reasonably 
14 anticipated during a period not to exceed ten (10) years. 

16 (3) If the funds allocated for the five-year schedule of capital improvements are 
17 insufficient to fully fund construction of a transportation improvement required 
18 by the concurrency management system, the county may still enter into a binding 
19 proportionate fair-share agreement with the applicant authorizing construction of 

that amount of development on which the proportionate fair share is calculated if 
2] the proportionate fair share amount in such agreement is sufficient to pay for one 
22 or more improvements which will, in the opinion of the government entity or 
23 entities maintaining the transportation facilities, significantly benefit the 
24 impacted transportation system. 

26 (4) Improvements funded by the proportionate fair-share component must be 
27 adopted into the five-year capital improvements schedule at the next annual 
28 capital improvements update. 
29 

(5) Any improvement project proposed to meet a developer's fair-share obligation 
31 must meet design standards of the county for locally maintained roadways and 
32 those of the Florida Department of Transportation (FOOT) for the state highway 
33 system. 
34 

(e) Application process. 
36 
37 (I) Upon identification of a lack of capacity to satisfy transportation concurrency, an 
38 applicant may choose to satisfy transportation concurrency through the 
39 proportionate fair-share program pursuant to the requirements of this section. 

41 (2) Prior to submitting an application for a proportionate fair-share agreement, the 
42 applicant shall attend a pre-application meeting with planning and traffic 
43 engineering staff to discuss eligibility, application submittal requirements, 
44 potential mitigation options, and related issues. If the impacted facility is on the 

strategic intermodal system (SIS), then the Florida Department of Transportation 
46 (FOOT) will be notified and invited to participate in the preapplication meeting. 
47 
48 (3) Eligible applicants shall submit an application to the county that includes an 
49 application fee as established by resolution and the following: 

51 a. Name, address, and phone number of owner(s), developer and agent; 
52 

24 




DOCUM ENT: R:\RESOL UTlON S\Ordinances\Ord-AmendCh23-Art V I I I -School Concurrency-AmendL DRs- I 12309.wpd 

NOTE: additions/deletions = language proposed for addition/deletion to existing Code provisions. 


b. Property location, including parcel identification numbers; 
2 
3 c. Legal description and survey of property; 
4 
5 d. Project description, including type, intensity, and amount of 
6 development; 
7 
8 e. Phasing schedule, if applicable; 
9 

10 f. Description of requested proportionate fair-share mitigation method(s); 
II 
12 g. Copy of concurrency application; 
13 
14 h. Copy of the project's traffic impact statement (TIS) or traffic impact 
IS analysis (TlA); and 
16 
17 I. Location map depicting the site and affected road network . 
18 
19 (4) Within ten (10) business days, planning staff shall review the application and 
20 certify that the application is sufficient and complete. If an application is 
21 determined to be insufficient, incomplete, or inconsistent with the general 
22 requirements of the proportionate fair-share program as indicated in this section, 
23 then the applicant shall be notified in writing of the reasons for such deficiencies 
24 within ten (10) business days of submittal of the application. If such deficiencies 

25 are not remedied by the applicant within thirty (30) days of receipt of the written 
26 notification, then the application shall be deemed abandoned. The board of 

27 county commissioners may, in its discretion, grant an extension of time not to 

28 exceed sixty (60) days to cure such deficiencies, provided that the applicant has 

29 shown good cause for the extension and has taken reasonable steps to effect a 

30 cure. 
31 
32 (5) Pursuant to section 163 .3180(l6)(e), Florida Statutes, proposed proportionate 

33 fair-share mitigation for development impacts to facilities on the strategic 

34 intermodal system requires the concurrence of the Florida Department of 

35 Transportation (FOOT). If an SIS facil ity is proposed for proportionate share 

36 mitigation, the applicant shall submit evidence of an agreement between the 

37 applicant and the FOOT for inclusion in the proportionate fair-share agreement. 

38 
39 (6) When an application is deemed sufficient, complete, and eligible, a proposed 

40 proportionate fair-share obligation and binding agreement will be prepared by 

41 the county or the applicant with direction from the county and delivered to the 

42 appropriate parties for review, including a copy to the FOOT for any proposed 

43 proportionate fair-share mitigation on a strategic intermodal system (SIS) 

44 facility, no later than sixty (60) days from the date at which the application was 

45 determined to be sufficient and no fewer than fourteen (14) days prior to the 

46 board of county commissioners meeting when the agreement will be considered. 

47 
48 (7) The county shall notify the applicant regarding the date of the board of county 

49 commissioners meeting at which the agreement will be considered for final 

50 approval. No proportionate fair-share agreement will be effective until approved 

51 by the board of county commissioners. 
52 
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(f) Determining proportionate fair-share obligation. 
2 
3 (I) Proportionate fair-share mitigation for concurrency impacts may include, 
4 separately or collectively, private funds, contributions of land, and construction 

and contribution of faci I ities as provided in section 163 .3 180( 16)(c), Florida 
6 Statutes. 
7 
8 (2) A development shall not be required to pay more than its proportionate fair 
9 share. The fair market value of the proportionate fair-share mitigation for the 

impacted facilities shall not differ regardless of the method of mitigation as 
I I provided in section 163 .3 180(16)( c), Florida Statutes. 
12 
13 (3) The methodology used to calculate an applicant's proportionate fair-share 
14 obligation shall be as provided for in section 163.3180( 12), Florida Statutes, as 

follows: 
16 
17 The cumulative number of peak hour, peak direction trips from the complete 
18 build out of the proposed development, or bui Id out of the stage or phase being 
19 approved, that are assigned to the proportionate share program segment divided 

by the change in the peak hour directional maximum service volume (MSV) of 
21 the proportionate share program segment resulting from construction of the 
22 proportionate share program improvement, mUltiplied by the anticipated 
23 construction cost of the proportionate share project in the year that construction 
24 will occur. 

26 This methodology is expressed by the following formula: 
27 
28 Proportionate Fair Share = [[(Development Trips; ) -:- (SV Increase;)] x Cost,] 
29 

(Note: In the context of the formula, the term "cumulative" does not include a previously approved stage 
31 or phase of a development.) 
32 
33 Where: 
34 

L = Sum of all deficient links proposed for proportionate fair-share mitigation 
36 for a project. 
37 
38 Development Trips; = Those trips from the stage or phase of development under 
39 review that are assigned to roadway segment "i" and have triggered a deficiency 

per the concurrency management system. 
41 
42 SV Increase; = Service volume increase provided by the eligible improvement to 
43 roadway segment "i". 
44 

Cost; = Adjusted cost of the improvement to segment" i ". Cost shall consist of all 
46 improvements and associated costs, including design, right-of-way acquisition, 
47 planning, engineering, inspection, and physical development costs, directly 
48 associated with construction at the anticipated cost in the year that construction 
49 will occur. 

51 (4) For purposes of determining proportionate fair-share obligations, the county 
52 shall determine improvement costs based upon the actual and/or anticipated 

26 



5 

10 

15 

20 

25 

30 

35 

40 

45 

50 

DOCUMENT: R :\RESO LUTION S\Ordinances\Ord-AmendCh23 -ArtV I II-SchooIConcurrency-AmendLDRs- I 12309.wpd 

NOTE: additions/deleti~n~ = language proposed for addition/deletion to existing Code provisions. 


I costs of the improvement in the year that construction will occur. These costs 
2 will be determined by the county's public works department. Accepted sources 
3 for determining improvement costs may include, but not be limited to, the most 
4 recent issue of FDOT transportation costs, as adjusted, based upon the type of 

cross-section, and locally available data from recent projects. 
6 
7 (5) If the county has accepted an improvement project proposed by the applicant, 
8 then the value of the improvement shall be based on an engineer's certified cost 
9 estimate provided by the applicant and approved by the county's public works 

director or other method approved by the county's public works director. 
11 
12 (6) If the county has accepted right-of-way dedication for the proportionate fair 
13 share payment, credit for the dedication of the non-site related right-of-way shall 
14 be valued on the date of the dedication at one hundred twenty (120) percent of 

the most recent assessed value by the county property appraiser or, at the option 
16 of the applicant, by fair market value established by an independent appraisal 
17 approved by the county and at no expense to the county. Said appraisal shall 
18 assume no approved development plan for the site. The applicant shall supply a 
19 drawing and legal description of the land and a certificate of title or title search 

of the land to the county at no expense to the county. If the estimated value of 
21 the right-of-way dedication proposed by the applicant (based on a county
22 approved appraisal) is less than the county estimated total proportionate fair
23 share obligation for that development, then the applicant must also pay the 
24 difference. If the estimated value of the right-of-way dedication proposed by the 

applicant (based on a county-approved appraisal) is more than the county 
26 estimated total proportionate fair-share obligation for the development, then the 
27 county will give the applicant roads impact fee credit for the difference. 
28 
29 (g) irnpact/ee credit/or proportionate/air-share mitigation. 

31 (I) Proportionate fair-share mitigation payments for a development project shall be 
32 applied as a credit toward the roads impact fees assessed to that development 
33 project to the extent that all or a portion of the proportionate fair-share 
34 mitigation is used to address the same capital infrastructure improvements 

contemplated by the county's impact fee ordinance. 
36 
37 (2) Impact fee credits for a proportionate fair-share contribution will be determined 
38 when the roads impact fee obligation is calculated for the proposed development. 
39 If the app Iicant's proportionate fair-share obi igation is less than the 

development's anticipated roads impact fee for the specific stage or phase of 
41 development under review, then the applicant must pay the remaining impact fee 
42 amount. 
43 
44 (3) A proportionate fair-share contribution is intended to mitigate the transportation 

impacts of a proposed development at a specific location. As a result, any roads 
46 impact fee cred it based upon proportionate fair-share contributions for a 
47 proposed development may not be transferred to any other location . 
48 
49 (4) The amount of roads impact fee (RIF) credit for a proportionate fair-share 

contribution may be up to but shall not exceed the project's proportionate fair 
51 share amount alid will be detellililied based on the fullo\'\>ilig foll1itrla . 
52 
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1 RIF CI edit - [(Plopol'tiollate fail shal e impacted load ways' VMT) : (Total 
2 ploject VMT)] )( (Total ploject loads impact fee liability) 
3 
4 'tVhele. 
5 
6 VMT (Vehicle miles of tt a\iel 011 Ii lilik) - (length of lilik) )( (1Il1nibel of tl ips 
7 assigned to that link) 
8 
9 Total ploject VMT - Total vehiele miles ofttavel 011 all links impacted by 

10 pi opoltiollate fail sital e pi ojeet 
II 
12 (5) A proportionate fair share impact fee credit shall be applied consistent with the 
13 following formula: 
14 
15 Applicant payment = [(Total project roads impact fees assessed) + 
16 (Proportionate share payment)] - (RIF CREDIT) 
17 
18 (h) Proportionate fair-share agreements. 
19 
20 (I) Upon executing a proportionate fair-share agreement (agreement) and satisfying 
21 other concurrency requirements, an applicant shall receive county certificate of 
22 concurrency approval. Should the applicant fail to apply for building permits 
23 within the time frame provided for in the county concurrency certificate, then the 
24 project's concurrency vesting shall expire, and the applicant shall be required to 
25 reapply. Once a proportionate share payment for a project is made and other 
26 impact fees for the project are paid, no refunds shall be given. All payments, 
27 however, shall run with the land. 
28 
29 (2) Payment of the proportionate fair-share contribution for a proj ect and payment of 
30 other impact fees assessed to that project shall be due and must be paid prior to 
31 the effective date of the proportionate fair share agreement. The effective date 
32 shall be specified in the agreement and shall be the date the agreement is 
33 approved by the board or its designee. 
34 
35 (3) All developer improvements accepted as proportionate fair share contributions 
36 must be completed within three (3) years of the issuance of the first building 
37 permit for the project which is the subject of the proportionate fair share 
38 agreement and be accompanied by a security instrument that is sufficient to 
39 ensure the completion of all required improvements. The security instrument 
40 shall conform to the subdivision construction security requirements utilized by 
41 the county development department. It is the intent of this article that any 
42 required improvements be completed within three (3) years of the issuance of the 
43 first building permit for the project which is the subject of the proportionate fair 
44 share agreement. 
45 
46 (4) Dedication of necessary right-of-way for facility improvements pursuant to a 
47 proportionate fair-share agreement must occur prior to the effective date of the 
48 proportionate fair share agreement. 
49 
50 (5) Any requested change to a development project subsequent to issuance of a 
51 development order shall be subject to additional proportionate fair-share 
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contributions to the extent the change would increase project costs or generate 
2 additional traffic that would require mitigation. 
3 
4 (6) Applicants may withdraw from a proportionate fair-share agreement at any time 

prior to the execution of the agreement. The application fee and any associated 
6 advertising costs to the county are nonrefundable. 
7 
8 (7) The county may enter into proportionate fair-share agreements for selected 
9 corridor improvements to facilitate collaboration among multiple applicants on 

improvements to a shared transportation facility. 
II 
12 (i) Appropriation offair-share revenues. 
13 
14 (1) Proportionate fair-share revenues shall be placed in the appropriate project 

account for funding of scheduled improvements in the county capital 
16 improvements element, or as otherwise established in the terms of the 
17 proportionate fair-share agreement. Proportionate fair-share revenues may also 
18 be used as the fifty (50) percent local match for funding under the FDOT 
19 Transportation Regional Incentive Program (TRIP). 

21 (2) In the event a scheduled facility improvement is removed from the capital 
22 improvements element (CrE), then the proportionate fair share revenues 
23 collected for its construction may be applied toward the construction of 
24 alternative improvements within that same corridor or sector where the 

alternative improvement will mitigate the impacts of the development project on 
26 the congested roadway(s) for which the original proportionate fair share 
27 contribution was made. 
28 
29 (Ord . No. 2006-19, § 2, 11-21-06; Ord. No. 2009 ) 

31 Sec. 23-269. Public school facilities proportionate share mitigation . 
32 
33 ill Purpose and intent: The purpose of this section is to establish a method whereby the 
34 impacts of proposed residential development on public school facilities can be mitigated by the developer 

in situations where the proposed project creates or increases a capacity deficit within one or more school 
36 types (elementary, middle, high), based on the adopted LOS standard, within the subject CSA and that 
37 such capacity deficit cannot be cured by available capacity in an adjoining CSA and whereby the 
38 developer agrees to mitigate such capacity deficit through an acceptable binding commitment consistent 
39 with s. 163.3 180(13), Florida Statutes, as such may be amended or renumbered from time to time. 

41 ill Findings: Hernando County Board of County Commissioners finds that allowing 
42 developers the ability to enter into proportionate share mitigation agreement: 
43 
44 ill Provides a method by which the impacts of residential development on public 

school facilities can be mitigated by the cooperative and creative efforts of the 
46 public and private sectors; 
47 
48 Allows developers to proceed under certain conditions, notwithstanding the 
49 failure of public school facilities concurrency, by contributing their 

proportionate fair share of the cost of providing, expanding or improving a 
51 public school facility; and, 
52 
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I ill Contributes to the provision of adequate public facilities for future growth and 
2 promotes a strong commitment to comprehensive facilities planning, thereby 
3 reducing the potential for moratoria or unacceptable levels of overcrowding at 
4 public school facilities. 

6 (£} Applicability. The proportionate fair-share program shall apply to any residential 
7 development project in Hernando County where the project's impacts creates or increases a capacity 
8 deficit within one or more school types (elementary, middle, high), based on the adopted LOS standard, 
9 within the subject CSA and that such capacity deficit cannot be cured by available capacity in an 

adjoining CSA. The proportionate fair-share program does not apply to developments exempted from 
11 concurrency as provided in this article. 
12 
13 {ill General requirements,' An applicant whose project meets the criteria of this section may 
14 choose to satisfy public school facilities concurrency requirements by making a proportionate fair share 

contribution, pursuant to the following requirements: 
16 
17 The proposed development is consistent with the comprehensive plan and 
18 applicable land development regulations; 
19 

The school district determines that the proposed project will create or increase a 
21 capacity deficit within one or more school types (elementary, middle, high), 
22 based on the adopted LOS standard, within the subject CSA and that such 
23 capacity deficit cannot be cured by available capacity in an adjoining CSA; and 
24 

ill The developer is willing to enter into and execute a legally binding commitment 
26 (via an acceptable proportionate share mitigation agree~ent) which mitigates the 
27 actual capacity deficit created by the proposed project in a fair and proportionate 
28 manner. 
29 

Mitigation Alternatives 
31 
32 ill Procedures. In the event the proposed project meets the requirements for 
33 proportionate share contribution, then the following procedure shall be used. 
34 

The applicant (developer) shall initiate in writing a mitigation 
36 negotiation period with the school district in order to establish an 
37 acceptable form of mitigation proportionate with the project's impact on 
38 an existing or actual capacity deficit, pursuant to s. 163 .3180( 13 lee), 
39 Florida Statutes, the county's comprehensive plan, and this article. 

41 Acceptable forms of mitigation may include: 
42 
43 The donation, construction, or funding of school facil ities 
44 sufficient to offset the demand for public school facilities to be 

created by the proposed development. 
46 
47 !!.:. Construction of a charter school that complies with the 
48 requirements of s. 1002.33(18), Florida Statutes. 
49 

The creation of mitigation banking based on the developer's 
51 construction and/or financing of a public school facility in 
52 exchange for the right to sell excess capacity credits (the seJJing 
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1 of excess credits shall be limited to that area within the subject 
2 CSA or any abutting CSA) and as may be further limited by this 
3 article, and subject to review and approval by the school district. 
4 

Mitigation negotiation period: 
6 
7 1:. If within 90 days of the date the applicant initiates the mitigation 
8 negotiation period, the applicant and the school district are able 
9 to agree to an acceptable form of mitigation, a legally binding 

proportionate share mitigation agreement shall be executed by 
I I the applicant and the school board (together with the county) 
12 which sets forth the terms of the mitigation, including such 
13 issues as the amount, nature, and timing of donations, 
14 construction, or funding to be provided by the developer, and 

any other matters necessary to effectuate mitigation in 
16 accordance with the county's comprehensive plan and this 
17 article. The proportionate share mitigation agreement shall 
18 specify the amount and timing of any impact fee credits or 
19 reimbursements, if any, that the developer expects to receive in 

connection with its mitigation payment/donation under said 
21 agreement. 
22 
23 !1. The school district may grant up to two (2) ninety 90-day 
24 extensions to the mitigation negotiation period. 

26 !!1. If, after 90 days, together with any allowed extensions, the 
27 applicant fails to proffer an acceptable proportionate share 
28 mitigation agreement, then the school district will issue a written 
29 finding of no available capacity which the school district shall 

send to the applicant with a copy to county. 
31 
32 Standards. The following standards apply to any proposed proportionate share 
33 mitigation agreement: 
34 

Relocatable classrooms will not be accepted as mitigation. 
36 
37 Mitigation shall be directed to projects on the school district's 
38 financially feasible 5 year work program that the school district agrees 
39 will satisfy the demand created by that development approval, and shall 

be assured by a legally binding proportionate share mitigation agreement 
41 between the school board , the county, and the applicant. The 
42 development agreement shall be executed prior to the issuance of the 
43 applicable subdivision plat, site plan or functional equivalent in the 
44 development review process. 

46 Student generation fOrmula . The Student generation formula used for 
47 calculating mitigation shall be as follows: 
48 
49 Number of Student Stations (by school type) = Number of 

Dwelline units (by housine type) x Student Generation 
51 Multiplier (by housine type and school type)* 
52 
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I [* Student Generation Multipliers shall be based upon the 
2 best available data and professionally accepted methodoloev 
3 and the most recent supporting data and analysis 
4 promulgated by the school district) 

6 Cost per student station. For purposes of this article, Cost Per Student 
7 Station estimates shall include, at a minimum, all costs of providing 
8 instructional and core capacity including land, site improvements, 
9 design, buildings, equipment, furniture, and costs of financing (if 

applicable). The capital costs associated with transportation of students 
II shall not be included in the Cost Per Student Station estimate used for 
12 mitigation. 
13 
14 All mitigation pursuant to this section must be proportionate to the 

demand for public school facilities to be created by the actual 
16 development of the property and based upon an existing and actual 
17 school capacity deficit (as determined pursuant to this article) within one 
18 or more school types (elementary, middle, high). 
19 

ill Calculation ofproportionate mitigation share. The proportionate mitigation 
2] share amount shall be calculated as follows: 
22 
23 Proportionate Share Amount = Num ber of Student Stations 
24 (by school type) x Cost per Student Station (by school 

type)** 
26 
27 (** The above formula shall be calculated for each housing 
28 type within the proposed development and for each school 
29 type (elementary, middle, high) for which a capacity 

deficiency has been identified. The sum of these calculations 
31 shall be the proportionate share amount for the development 
32 under review.) 
33 
34 ill Credits. The applicant shall be entitled to a credit against its mitigation 

obligation for any public school facilities impact fees and other exactions (i.e. 

36 contributions of land and/or facilities improvements) imposed by county 
37 ordinance or contained within a development order or development agreement 
38 between the applicant and the county or school district for the same need on a 
39 dollar for dollar basis at fair market value. 

41 ill Amendments to 5-Year Work Plan/Capital Improvement Element. If the school 
42 district agrees to the developer's proffered proportionate share mitigation 
43 agreement, then the school district must commit to adding the improvement 
44 required for mitigation to its 5 year work program and the county must commit 

to amending its capital improvement element and capital improvement schedule 
46 accordingly. The agreement shall include the landowner's commitment to 
47 continuing renewal of the development agreement upon its expiration. 
48 
49 (Ord. No . 2009 ) 

51 Sees. 23-~270--23-279. Reserved. 
52 
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1 SECTION II. Amending Chapter 23 (planning), Article III (Impact Fees), Division 2 (Educational 
2 Facilities Impact Fee), Section 23-73 (Exemptions). Section 23-73 is hereby amended to read as 
3 follows, with under I ined matter added and struck-through matter deleted: 
4 

Sec. 23-73. Exemptions. 
6 
7 The following shall be exempted from payment of the public educational facilities impact fee : 
8 
9 (I) Alteration or expansion of an existing residential building where no additional units are 

created and where the use is not changed. 
11 
12 (2) The construction of accessory buildings or structures. 
13 
14 (3 ) The replacement of a residential land use unit with a new unit of the same type and use. 

16 (4) The replacement of a lawfully permitted building, mobile home, or structure;-the 
17 buildil1g pelillit fal whieh ~as issued 011 01 befole the effective date of this di,isioll or 
18 the leplaceliiellt ofa btlildilig, lIiobile home or stluctllIe that ~as COl1stl ucted subseqtlel1t 
19 theleto al1d fol ~hieh the cOlleet publie edtlcatiollal faeilities ilIIpact fee, ~Iticli ~as 

o~cd at the time the btlilding pel Iii it ~as applied fal, ~as paid 01 otltel~ise plovided fol, 
21 ~ith a I1e~ buildilig, mobile hOllie, 01 stiuctllIe of the same use and at the same location. 
22 
23 (5) A building permit for which the public educational impact thereof has been or will be 
24 paid or otherwise provided for pursuant to a written agreement, zoning approval or 

development order which, by the written terms thereof, clearly and unequivocally was 
26 intended to provide for the full mitigation of such impact by enforcement of the 
27 agreement, zoning approval or development order, and not by the application of this 
28 division. 
29 

(6) A building permit which does not result in any additional impact on public educational 
3] facilities as sufficiently demonstrated by the applicant and approved by the school 
32 district.-- 
33 
34 (7) The construction of any nonresidential building or structure. 

36 An exemption must be claimed by the feepayer prior to or at the time of the issuance of a the first 
37 building permit for vertical construction. It shall be the responsibility of the fee payer to provide 
38 reasonable and sufficient supporting documentation for any exemption claimed. AIiY exel1iptioli 110t so 
39 clailiied shall be deeliied ~aived by the feepayel Any claim for exemption made after the issuance of the 

first building permit for vertical construction shall not be considered by the county and any right to make 
41 said claim shall be deemed waived by the property owner. 
42 
43 (Ord . No. 86-26, § 10, 10-28-86; Ord. No. 93-7, § 10,3-25-93; Ord. No. 96-15, § 10,7-16-96; Ord. No. 
44 97-15, § 10,7-7-97; Ord. No. 01-16, § 10, 10-23-01, Ord. No. 2009 ) 

46 SECTION III. AMENDING ApPENDIX A (ZONING), ARTICLE II (GENERAL REGULATIONS), SECTION 4 
47 (GENERAL REGULATIONS FOR VEHICLES), SUBECTION A (OFFS-STREET PARKING SPACE AND ACCESS). 
48 Appendix A (Zoning), Article II (General Regulations), Section 4 (General regulations for vehicles), 
49 Subsection A (Off-street parking space and access) is amended to read as follows, with underlined matter 

added and struck-through matter deleted: 
51 
52 A. Off-street parking space and access: 

33 
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1 (I) Shall be provided for all buildings and uses on the premises or, if approved by the 
2 administrative official, may be located within four hundred (400) feet of the premises it 
3 serves and/or may be consolidated into a large parking area serving other buildings and 
4 uses; provided, however, that such off-street parking space shall be maintained, regulated 
5 and enforced as if it were actually located on the premises it is designed to serve. 
6 
7 (2) Shall be constructed to county parking lot standards as approved by the governing body 
8 and shall have vehicular access to a street or alley; provided, that: 
9 

10 (a) Places of public assembly, public and private schools offering academic courses, 
11 and non-commercial amusement facilities may have up to fifty (50) percent of 
12 the parking spaces (including aisles) surfaced with grass, lawn or other materials 
13 as designated in the county parking lot standards For permanent, reserve parking; 
14 however, if parking demand is such that said grass, lawn or other material is 
15 caused to be damaged or destroyed to the extent that said grass or lawn ceases to 
16 grow, or the other material otherwise causes a nuisance to the neighborhood, 
17 then paving of such an area in accordance with this section may be required by 
18 the administrative official; 
19 
20 (b) Stadiums, arenas and other such similar facilities utilized in a noncontinuous, 
21 occasional manner may have all nonemployee parking spaces (excluding aisles) 
22 surfaced with grass, lawn or other materials as designated in the county parking 
23 lot standards for permanent reserve parking; however, if parking demand is such 
24 that said grass, lawn or other material is caused to be damaged or destroyed to 
25 the extent that said grass or lawn ceases to grow, or the other material otherwise 
26 causes a nuisance to the neighborhood, then paving of such an area in 
27 accordance with this section may be required by the administrative official; 
28 
29 (c) Single-family detached residential dwellings shall not be required to provide 
30 paved parking spaces or access except for aprons accessing paved streets. 
31 
32 @ Alternative paving materials and pervious parking areas may be approved by the 
33 County Engineer. 
34 
35 (3) Shall have a landscaped separation as provided for and contained in the standards set 
36 forth in the Community Appearance Ordinance. 
37 
38 (4) Minimum off-street parking space requirements for trucks shall be one space for every 
39 truck operated by the establishment on the premises. 
40 
41 (5) Off-street parking; fractional measurements. When units or measurements determining 
42 the number of required off-street parking spaces result in the requirement of a fractional 
43 space, then a fraction having a value of less than five-tenths (0.5) shall be construed to be 
44 the next lower number of parking spaces, and fractions having a value equal to or greater 
45 than five-tenths (0.5) shall be construed to be the next higher number of parking spaces. 
46 
47 (6) Minimum off-street parking space requirements for automobiles shall be as follows: 
48 
49 (a) Single-family detached dwelling: 2.0 spaces per dwelling unit. 
50 
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I (b) Two (2) or more family dwelling and single-family attached: 1.5 spaces per 
2 dwelling unit for one and two bedroom units, 2.0 spaces per unit for 3 or more 
3 bedroom units. 
4 * For multifamily projects which are dedicated to affordable housing as 

defined in s. 420.0004, Florida Statutes, or workforce housing as defined 
6 in s. 420.5095, Florida Statutes, as such statutes may be amended or 
7 renumbered from time to time, then the afore-stated minimum parking 
8 space requirements may be reduced by up to ten percent (10%) of the 
9 total required. The burden shall be on the applicant to demonstrate to 

the satisfaction of the administrative official, through reasonable and 
II appropriate documentation, that a reduction under this provision is 
12 warranted. 
13 
14 (c) 	 Lodging house, boarding or rooming house: I space per sleeping room PLUS I 


space per resident manager. 

16 
17 (d) Dormitory, fraternity or sorority house: 1.5 spaces per every two (2) students 
18 based on maximum capacity PLUS I space for every resident manager. 
19 

(e) Comparison goods stores, convenience goods stores, antique stores, secondhand 
21 stores, and personal service establishments : 
22 
23 I. General: 5 spaces per 1,000 square feet of building floor area. 
24 

2. Flea market: 10 spaces per 1,000 square feet of area devoted to sales. 
26 
27 3. Furniture, major appliance: 2 spaces per 1,000 square feet of building 
28 area. 
29 

(t) Domestic and business service establishments, publishing and printing service 
31 establishments, domestic and business repair establishments, and domestic rental 
32 establishments: 5 spaces per 1,000 square feet of building area. 
33 
34 (g) Business, professional and nonprofit organizations offices, public offices, and 

research development and testing laboratories: 4 spaces per 1,000 square feet of 
36 building area PLUS 3 spaces per doctor/dentist/therapist. 
37 
38 (h) Business training schools: 2 spaces per 1,000 square feet of building area PLUS 
39 	 0.8 spaces per student enrolled on the premises . 

41 (i) Restaurant: 0.4 spaces per seat based on maximum customer capacity PLUS 1 
42 space per drive-through customer service window plus 1 space per employee for 
43 the largest shift. 
44 

Drive-in restaurant: I space per drive-through customer service window PLUS I 
46 space per employee of the largest shift. 
47 
48 (k) Commercial amusement establishments, non-commercial amusement facilities, 
49 and motion picture theaters: 

51 1. General: 0.3 spaces per seat based on maximum capacity of auditorium, 
52 stadium, arena, theater or similar place of assembly; or 0.3 spaces per 

35 



5 

10 

15 

20 

25 

30 

35 

40 

45 

50 

DOCUMENT: R:\RESO LUTIONS\Ord inances\Ord-ArnendCh23-ArtVI I I-SchooIConcurrency-ArnendLD Rs- 1 12309. wpd 

NOTE: additions/deletiol1~ = language proposed for addition/deletion to existing Code provisions. 


I person based on maximum capacity; or 15 spaces per 1,000 square feet 
2 of building and/or land area devoted to assembly or recreation use on the 
3 premises. 
4 

2. Bowling: 4 spaces per lane. 
6 
7 3. Golf: 4 spaces per green PLUS I space per driving range position. 
8 
9 4. Gun/archery range: 3 spaces per target position PLUS I space per 

employee. 
II 
12 5. Miniature golf: 2 spaces per green PLUS I space per employee. 
13 
14 6. Racquet court: 2 spaces per court. 

16 7. Skating: 5 spaces per 1,000 square feet of building area. 
17 
18 (I) Motel and Hotel: 1.1 spaces per sleeping unit PLUS I space per resident 
19 manager PLUS 0.2 spaces per restaurant seat based on maximum customer 

capacity. 
21 
22 (m) Automotive dealer establishments, tire and automotive accessory establishments, 
23 automotive specialty establishments, automotive equipment rental 
24 establishments, gasoline service stations, automobile and truck repair 

establishments, public transportation terminals, motor freight transportation 
26 establishments, and aircraft establishments: 1.5 spaces per person regularly 
27 employed on the premises PLUS 5 spaces per 1,000 square feet of building area 
28 devoted to retail seIJing of merchandise, goods and products. 
29 

(n) Farm equipment and supply establishments, and building material 
31 establishments: 1.5 spaces per person regularly employed on the premises PLUS 
32 5 spaces per 1,000 square feet of building area devoted to retail selling of 
33 merchandise, goods and products. 
34 

(0) Heating fuel and ice establishments, construction service establishments and 
36 landscaping service establishments: 1.5 spaces per person regularly employed on 
37 the premises. 
38 
39 (p) Veterinarian and animal hospital service establishments: 1.8 spaces per person 

regularly employed on the premises PLUS 3 spaces per veterinarian. 
41 
42 (q) Mortuaries, funeral homes and crematories: 20 spaces per 1,000 square feet of 
43 building area devoted to slumber rooms, parlors or individual mortuary rooms 
44 PLUS 0.3 spaces per seat based on maximum capacity of funeral service 

chambers or chapel. 
46 
47 ( r) Manufacturing, wholesale and storage establishments, outdoor advertising 
48 service establishments, and laundry and dry cleaning plants: 0.7 spaces per 
49 person regularly employed on the premises based on the largest single 

employment shift. 
51 
52 (s) Primary and secondary educational facilities: the greater of: 

36 
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I. I space per staff member PLUS 3 spaces for visitor parking. 
2 
3 2. 0.2 spaces per student above the 9th grade level 
4 

3. 0.3 spaces per seat in public assembly areas 
6 
7 (t) Cultural facilities : 0.3 spaces per seat or 10 spaces per 1,000 square feet of 
8 building and/or land area devoted to assembly or visitor use on the premises. 
9 

(u) Places of public assembly: OJ spaces per seat on basis of maximum capacity of 
I I auditorium or principal place of assembly. 
12 
13 (v) Hospitals: 1.6 spaces per bed based on maximum patient capacity. 
14 

(w) Nursing care homes: 0.3 spaces per bed based on maximum capacity. 
16 
17 (x) Congregate care homes and facilities and Community residential homes: 
18 
19 I . 0.5 spaces per bed based on maximum capacity. 

21 2. The parking for Congregate care homes facilities and Community 
22 residential homes may be surfaced with grass or lawn; however, if 
23 parking demand is such that said grass or lawn is caused to be damaged 
24 or destroyed to the extent that said grass or lawn ceases to grow, then 

paving of such an area in accordance with this section may be required 
26 by the county administrative official. 
27 
28 (y) Marine establishments : 1 space per person regularly employed on the premises 
29 PLUS 5 spaces per 1,000 square feet of building area devoted to retail selling of 

merchandise, goods and products PLUS 2 spaces per 5 wet or dry boat slips. 
31 
32 (z) Call centers : 1 space per employee or workstation, whichever is greater. 
33 
34 (7) Where a facility is combined for multiple use, the total amount of required parking shall 

be calculated on a combined basis. 
36 
37 Shared parking provision: 
38 
39 When any land or building is under the same ownership, or able to provide assurance of 

the continued operation and proper maintenance of the shared parking facility, and the 
41 proposed development includes two or more land uses (excluding residential), the 
42 number of minimum required parking spaces may be computed by multiplying the 
43 minimum number of parking spaces normally required for each land use by the 
44 appropriate percentage shown in the shared parking credit table below for each of the 

time periods indicated . The number of parking spaces required is then determined by 
46 adding the results in each column. The column with the greatest number of parking 
47 spaces is the minimum parking required. 
48 

37 




DOCUMENT: R:\RESOLUTIONS\Ordinances\Ord-AmendCh23-ArtVIII-SchooIConcurrency-AmendLDRs-1 12309. wpd 

NOTE: addition s/deletit)M~ = language proposed for addition/deletion to existing Code provisions. 


I 
2 

3 Land Use 

4 
5 
6 
7 
8 

Office and industrial 
Retail and personal services 
Hotel/motel 
Restaurant 
Indoor theater and commercial recreation 

9 

Weekday Weekend Nighttime 
6:00 a.m.-- 6:00 p.m.-- 6:00 a.m.-- 6:00 p.m.-- midnight-
6:00 p.m. midnight 6:00 p.m . midnight 6:00 a.m . 
100% 10% 10% 5% 5% 
60% 90% 100% 70% 5% 
75% 100% 75% 100% 75% 
50% 100% 100% 100% 10% 
40% 100% 80% 100% 10% 

10 (8) The amount of off-street parking space required shall be interpreted by the administrative 
I 1 official. 
12 
13 (9) Off-street parking space designed to serve nonresidential buildings and use located in 
14 nonresidential zoning districts shal I not be permitted to be located in residential zoning 
15 districts. 
16 
17 ( 10) Existing off-street parking space for any premises shall not be reduced t1lile~~ it exceed~ 
18 the below the minimum requirements of this ordinance. 
19 
20 (II) Any existing use without conforming off-street parking space shall not be required to 
21 conform with the requirements of this ordinance at the time of any alteration, change of 
22 use or expansion of the use unless there is a resulting increase in parking space demand . 
23 If an increase results, then the total required parking must conform to county parking lot 
24 standards. 
25 
26 (12) Off-street parking facilities and other vehicular facilities both required and provided 
27 shall: 
28 
29 (a) Be identified as to purpose and location when not clearly evident; 
30 
31 (b) Provide that access to parking, including access and aisles providing access to 
32 parking spaces, be constructed to county parking lot standards approved by the 
33 governing body; 
34 
35 (c) Be drained to county drainage standards approved by the governing body. 
36 
37 (13) AII off-street parking and load ing areas shall be well maintained; free of potholes, debris, 
38 weeds, broken curbs, and broken wheel stops; clearly striped; and with all lighting in 
39 working condition. 
40 
41 (14) Any parking areas to be used by the general public shall provide suitable, marked 
42 parking spaces for hand icapped persons. The number, design and location of these 
43 spaces shall be consistent with county parking lot standards and applicable state and 
44 federal laws. 
45 
46 SECTION IV. AMENDING APPENDIX A (ZONING), ARTICLE V (ADMINISTRATION), SECTION 8 
47 (SPEClAL EXCEPTION USE REGULATIONS), SUBSECTION B (SPECIAL EXCEPTION GENERAL 

48 REQUIREMENTS). Appendix A (Zoning), Article V (Administration), Section 8 (Special exception use 
49 regulations), Subsection B (Special exception general standards) is amended to read as follows, with 
50 underlined matter added and struck-through matter deleted: 
51 
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B. Special exception general standards. All special exception uses shall be subject to the following 
2 regulations: 
3 
4 (I) Uses. The pIClili5e5 ofa Aspecial exception use shall be used for only those buildings, 

uses and accessory buildings specifically indicated b)' the COliiliii55iol1, and shall not 
6 exceed the maximum size, density, intensity, number of units or other measurement or 
7 limiting factors so indicated, in ft1s the approval of the special exception use. 
8 
9 (2) Compatibility. The tract of land must be suitable for the type of special exception use 

proposed by virtue of its location, shape, topography and the nature of surrounding 
II development. 
12 
13 (3) Standards. Required standards and regulations for special exception uses and buildings 
14 are as follows : 

16 (a) All special exception uses shall be subject to the general regulations for 
17 structures and uses, lots and yards and vehicles contained in this ordinance for 
18 principal building and single lot development as well as the specific dimension 
19 and area regulations for lots and structures in the specific zoning district in 

which the special exception use is proposed. 
21 
22 (b) Minimum lot frontage on a street shall be sufficient to permit properly spaced 
23 and located access points designed to serve the type of special exception use 
24 proposed. The proposed use shall not attract inappropriate traffic volumes, noise 

or congestion. Wider spacing between access points and intersection street right
26 of-way lines should be required when the lot has more than the minimum 
27 required frontage on a street. All access points shall be specifically approved by 
28 the administrative official. 
29 

(c) All buildings should be located an adequate distance from all property lines and 
3] street right-of-way lines. Greater building setback lines should be required when 
32 the lot has more than the minimum lot area required or when deemed necessary 
33 to protect surrounding properties. 
34 

(d) Landscaped separation shall be provided along all property lines and along all 
36 streets serving the premises in conformance with the Hernando County 
37 Community Appearance Ordinance and as required by the planning and zoning 
38 commission. The premises shall be permanently screened from adjoining and 
39 contiguous properties by a wall, fence, evergreen hedge and/or other approved 

enclosure when deemed necessary to buffer the special exception use from 
4] surround ing areas. 
42 
43 (e) The use shall be ofa similar architectural scale to existing neighborhood 
44 development or take advantage of an existing building for its purposes. 

46 (f) Visual and functional conflict between the proposed use and nearby 
47 neighborhood uses, if existent, shall be minimal. 
48 
49 (g) For special exception uses on local streets, traffic generation rates and traffic 

distribution rates associated with the proposed use will be reviewed to determine 
51 whether they exceed those typically associated with local street traffic. 
52 
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(4) Signs permitted: Sign location and size shall be indicated on the site plan submitted with 
2 the special exception use permit. The planning and zoning commission may approve 
3 signage up to the maximum allowed in the land development regulations regarding signs. 
4 

(5) Special exception runs with the land. A special exception appl ies to the property for 
6 which it is granted and not to the individual who applies for it. A special exception 
7 which has not been discontinued as provided for herein, voluntarily relinquished by the 
8 property owner or has become void by operation of law is transferable to any future 
9 owner of the land, but it cannotJi) be transferred by the applicant/property owner to a 

different site; (ii) be expanded as to size, density, intensity, number of units or other 
II measurement or limiting factor(s) imposed in connection with its original approval; (iii) 
12 be changed as to approved use, or (iv) have new uses added, Further, the special 
13 exception shall become null and void if the parcel of land granted the special exception 
14 is reduced in size from the original approval size, the use for which the special exception 

is granted is discontinued for a period of two (2) consecutive years or the property owner 
16 voluntarily relinquishes the special exception use by notifying the county in writing. 
17 Nothing herein shall prevent a property owner that has lost, discontinued or relinquished 
18 any special exception use from reapplying by filing a new application and paying all 
19 required fees. 

21 Expansionlchange ofspecial exception use. Any expansion of a special exception use as 
22 to size, density, intensity, number of units or other measurement or limiting factors 
23 imposed in connection with its original approval or any change of approved use or any 
24 addition ofa new use will be treated as a new application, with the property owner filing 

a new application and paying all required fees in accordance with this article, and subject 
26 to public hearing and approval. 
27 
28 SECTION V. AMENDING ApPENDIX A (ZONING), ARTICLE VIII (PLANNED-DEVELOPMENT 

29 PROJECT), SECTION 1 (PLAN DEVELOPMENT PROJECTS). Appendix A (Zoning), Article VIII (Planned-
Development Projects), Section I (Planned development Projects) is amended to read as follows, with 

31 underlined matter added and struck-through matter deleted: 
32 
33 Section 1. General provisions for Planned development projects. 
34 

All planned development projects shall meet the following requirements for development: 
36 
37 [Subsections A. through 0. remain unchanged} 
38 
39 P. Duration ofMaster Plan . The failure of the applicant to initiate substantial performance 

within two (2) years from date of approval by the governing body shall render the master 
41 plan null and void unless a longer duration period is specifically set forth in a valid and 
42 unexpired DR! development order or a valid and unexpired development agreement 
43 between the applicant and the county. If a planned development project requires 
44 subsequent conditional plat approval, then 'substantial performance' shall mean that the 

applicant has obtained conditional plat approval during this mo }eal the duration period 
46 and the applicant is diligently pursuing the next stage of development approval in 
47 accordance with all applicable time frames . If a planned development project does not 
48 require plat approval , then ' substantial performance' shall mean that the applicant has 
49 obtained a building permit for vertical construction relating to the primary or principal 

building for non-residential projects or has obtained building permits for the first phase 
51 of dwelling units for residential projects during this t~o }eal the duration period. Should 
52 these subsequent time frames not be adhered to, then the master plan shall be deemed 
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I null and void. A master plan that has been deemed null and void under this provision 
2 cannot be revived except by the applicant starting the process anew including filing a 
3 new application and paying all required fees. 
4 
5 SECTION VI. AMENDING ApPENDIX A (ZONING), ARTICLE VIII (PLANNED-DEVELOPMENT 

6 PROJECT), SECTION 2 (PLAN STANDARDS). Appendix A (Zoning), Article VIII (Planned-Development 
7 Projects), Section 2 (Plan Standards) is amended to read as follows, with underlined matter added and 
8 struck-through matter deleted: 
9 

10 Section 2: Plan Standards 
11 
12 For all Planned Development Projects, the applicant shall submit a master plan to the Planning 
13 Department. The master plan shall show all of the following, to the extent applicable: 
14 
15 1. Location and approximate acreage of all proposed land uses, including the location of all 

16 proposed uses, identification of all dwell ing unit types, and identification of any special 

17 design features; 

18 

19 2. External access roads and the approximate location and design of proposed access 

20 points; 

21 

22 3. Major internal access roads, proposed circulation plan and access points to individual 

23 pods; 

24 

25 4. The location and extent of any existing natural features, wetlands, listed flora and fauna; 

26 or other unique features; and any surveys associated with these features; 

27 

28 5. Separation distances between land uses; 

29 

30 6. Surrounding zoning; 

31 

32 7. Surrounding land uses; 

33 

34 8. Parcel dimensions and existing site conditions; 

35 

36 9. Location of Flood Plain~; 
37 
38 10. Topographical information; 

39 

40 11. Location of existing and proposed Drainage Retention Areas; 

41 

42 12. Perimeter project setbacks and building heights; 

43 
44 13. Internal project setbacks; 
45 
46 14 . Individual lot setbacks; 
47 
48 15. fntensity/density of the proposed project; 
49 
50 16. Portions of the property, if any, restricted to senior or age-restricted residents, or 
51 restricted to affordable housing as defined in s. 420.0004, Florida Statutes, or restricted 
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1 to workforce housing as defined in s. 420.5095, Florida Statutes, as such statutes may be 
2 amended or renumbered from time to time; and, 
3 
4 +611. Depending upon the location, complexity or size of the proposed project the planning 

staff may request additional information necessary to complete the review of the project. 
6 
7 This shall be considered a preliminary master plan at time of submittal of the rezoning amendment 
8 petition. The Governing Body may require that the master plan be revised to meet any additional 
9 conditions. If the Governing Body requires such a revision, the applicant must submit a revised master 

plan, meeting all conditions, within thirty (30) days ofthe apprOval of the Plarllled Deveioplllellt Project 
II ofthe rezoning or the Jezoning shall becollle ntlll and void following the action by the Governing Body. 
12 [n no event shall the applicant receive any subsequent development approval from the county until such 
13 time the applicant has submitted a revised master plan meeting the requirements of this provision. 
14 

SECTION VII. AMENDING APPENDIX A (ZONING), ARTICLE VIII (PLANNED-DEVELOPMENT 

16 PROJECT), SECTION 3 (NARRATIVE STANDARDS). Appendix A (Zoning), Article VIII (Planned
17 Development Projects), Section 3 (Narrative Standards) is amended to read as follows, with underlined 
18 matter added and struck-through matter deleted : 
19 

Section 3: Narrative Standards 
21 
22 For all Planned Development Projects, the applicant shall submit a narrative. The narrative, at a 
23 minimum, shall discuss each of the following items: 
24 

l. Proposed land uses and approximate acreage of land uses; 
26 
27 2. Proposed density levels for the residential development (if applicable)/intensity of 
28 commercial (in square footage); 
29 

3. Separation distances for the differing land uses within, and external to, the proposed 
31 PDP; 
32 
33 4. Proposed setbacks, minimum sizes for individual lots, and building heights; 
34 

5. Condition of and impact on natural features; 
36 
37 6. Discussion of the impact on infrastructure, including but not limited to transportation, 
38 water, drainage, sanitary sewer, parks, recreation, and solid waste and public school 
39 facilities, along with any necessary data and analysis required to demonstrate that 

adequate public facilities will be available; 
41 
42 7. Discussion on any improvements proposed to the infrastructure to maintain and 
43 demonstrate adequate public facilities; 
44 

8. Proposed uses within all the pods; 
46 
47 9. Existing land uses on the site and the adjacent site; 
48 
49 10. Concept of the development plan, including project phasing if applicable; 

51 I\, Identification, and justification of, any proposed deviations from the design standards; 
52 
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I 12. If the project or any portion involves dedicated senior or age-restricted housing, or is 
2 restricted to affordable housing as defined in s. 420.0004, Florida Statutes, or workforce 
3 housing as defined in s. 420.5095, Florida Statutes, as such statutes may be amended or 
4 renumbered from time to time, then a description of such housing shall be included in the 
5 narrative. The county shall require a separate development agreement with the applicant 
6 and/or evidence of recordable deed restrictions or such other recordable instrument 
7 acceptable to the county which memorializes and enforces such commitment to provide 
8 senior or age-restricted housing, affordable housing, and/or work-force housing. 
9 

10 tZ n. Depending upon the location, complexity or size of the proposed project the planning 
11 staff may request additional information necessary to complete the review of the project. 
12 
13 This shall be considered a preliminary narrative at time of submittal of the request for zoning amendment 
14 petition. The Governing Body may require that a PDP narrative be revised to meet any additional 
15 conditions. If the Governing Body requires such a revision, the applicant must submit a revised 
16 narrative, meeting all conditions, ~ithil1 thilt} (30) days of the apprOval of the Plalllled Developmellt 
17 Project of the le7:ollillg or the re7:oliilig shall become rmll and void following the action by the Governing 
18 Body. In no event shall the applicant receive any subsequent development approval from the county until 
19 such time the applicant has submitted a revised narrative meeting the requirements of this provision. 
20 
21 SECTION VIII. Severability. It is declared to be the intent of the Board of County Commissioners that 
22 ifany section, subsection, clause, sentence, phrase, or provision of this ordinance is for any reason held 
23 unconstitutional or invalid, the invalidity thereof shall not affect the validity of the remaining portions of 
24 this ordinance. 
25 
26 SECTION IX. Repeal of Conflicting Ordinances. The provisions of any other Hernando county 
27 ordinance that are inconsistent or in conflict with the provisions of this Ordinance are repealed to the 
28 extent of such inconsistency or conflict. 
29 
30 SECTION X. Inclusion in the Code. It is the intention of the Board of County Commissioners of 
31 Hernando County, Florida, and it is hereby provided, that the provisions of this Ordinance shall become 
32 and be made a part of the Code of Ordinances of Hernando County, Florida. To this end, any section or 
33 subsection of this Ordinance may be renumbered or relettered to accomplish such intention, and the word 
34 "ordinance" may be changed to "section, "article," or other appropriate designation. 
35 
36 SECTION XI. Effective date. This ordinance shall take effect immediately upon filing with the 
37 Department of State. 
38 
39 BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF HERNANDO 
40 COUNTY in Regular Session this 81h day of December, 2009. 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 At10mey 

43 



